January 9, 1989 12, 202-240

LB1
LR 3

LBs 202-240 for the firsttinme by title. Seepages 100-108 of
the Legislative Journal. )

M. President, | have a notice of hearing by Senator Rod Johnson
vl\lf;o is Chair of the Agriculture Committeefor Tuesday, January

M. Presi dent, Senat or Hanni bal would like to announce that

Senator Conway has been selected as Vice-Chair gf the
I nt ergover nnment al Cooperation Committee.

Nr. President, a new resolution, LR 3. It is offered by Senat or
Baack and a number of the nenbers. Read brief explanation.
See pages 108-109 of the Legislative Journal.) That will be
| aid over, Nr. President.

Nr. President,.| have a request from Senator Smith {5 withdraw

LB 112. That will be |,aidVer. | believe that is all that |
have, Nr. President.

PRESIDENT: Senator Lynch, are you ready to go back to work nowt

We will return back to adopting of permanent [yles. Senator
Lynch.

SENATOR LYNCH Mr. President and rren‘bers’ | have one nore
proposed committee anendment, sipple |ittle amendnent. Jt na
to do with cloture. This change would adopt a cloture rule t a?

woul d become effective after 12 hours debate at each stage of
debate on any appropriation bill, and after 8 hours at eggch
stage of debate on all other bills. To briefly explain it, and
then Senator More will take it fromthere, let” me give you 4
scenari o. Someof you may be famliar with 428, the notorcycle
hel met bill. It was ny bill.  Anamendment, say, was offered
under = this rule by Senator Myore to the bill. Asyou know,
soneti mes amendnments’ can take and need nore tinme for giscussion
and debate than the bill, itself. After 8 hours of debate on
Select Pile, | would nove for cloture, or if that bill happened
to be a commttee bill, the chairnman of the commttee woul'd nove
for cloture. The presiding officer then,ynder this proposal,
woul d i mredi ately recogni se the npotion and orders debate g
cealsctia bont kl\/boretshar{e?drrfﬂt. q Tt;h? vote on the Noore amendnent
wou e taken without further debate.

the cloturenotion w thout debate, 33 vo'tAfetse\rNohpgt beanéleodle% f%P
that notion on cloture would be gyccessful . If the cloture

nmotion were successful, 3 vote on the advancement of the bill,
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March 13, 1989 LB 46, 54, 145, 182,211, 237, 247
259, 288, 315, 316, 356, 379, 388
411, 418, 437, 447, 449, 449A, 506
587, 630, 651, 652, 809

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: (M crophone not activated) ...to a new week in
this the life of the First Session of the Ninety-first
Legi slature. Our Chaplain this norning for the opening prayer,
Pastor Jerry Carr of First Four-Square Church here in Lincoln.
Pastor Carr, please.

PASTOR CARR:  (Prayer offered.)

SPEAKER BARRETT:  (Gavel.) Thank you, | astor Carr. We hope you
can come back again. Rol |l call.

CLERK: Quorum present, Nr. President.

SPEAKER BARRETT:  Thank you. Any corrections to the Journal ?
CLERK: | have no corrections, Nr. President.

SPEAKER BARRETT:  Nessages, announcements, reports?

CLERK: Nr. President, your Conmittee on Enrollnent and Revie
respectfully reports they havecarefully exam ned ang revi ewe

LB 587 and recomend that same be placed on Select File; LB 379,
LB46, LB 38 and LB 145, Bp237, LB 418, LB 506, LB 449,
LB 449A and LB 54, all placedon Select File, someof which have
E 6 R amendments attached. (See pages 1059-66 of the
Legi sl ative Journal.)

M. President, Business and Labor Committee (gnorts LB 630 to

General  File: LB 315 to General File wi:h amendments; LB 288,
indefini tely postponed; LB 316, indefinitely postponed, g 411

indefinitely postponed, and LB 652, indefinitely postponed,
those signed by Senator Coordsen as Chair of the Buiness and
Labor Commi ttee. (See pages ~067-69 of the Legislative
Journal.)

Nr. President, a series of priority bill designations. Senator
Wthem as Chair of Education, hasselected LB 259 and LB 651.
M. President, Senator Nelson has sel-cted LB 447; Senator

Langford, LB 211; Senator Coordsen, LB 182; Senator NcFarl and,
LB 437; Senator Byars, LB 809; Senator W them LB 247: and
Senator Crosby selected IB 356, Nr. P -esident.

| have an Attorney Ceneral's Opinion addressed to Senator Hefner
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April 12, 1989 LB 182, 211, 586, 642, 767A, 769

advancement of LB 586.
SPEAKER BARRETT: LB 586 is advanced. Anything for the record?
CLERK: Mr. President, your Committee on Judiciary, whose Chair

is Senator Chizek, reports LB 211 to General File, and LB 642 to
General File with amendments, those signed by Senator Chizek. 1

have a proposed rule change offered by Senator Korshoj. That
will be referred to Rules Committee. Senators Bernard-Stevens
and Schimek have amendments to be printed to LB 769. General

Affairs gives notice of confirmation hearing, as does Business
and Labor, those signed by Senators Smith and Coordsen as
Chairs. And new A bill, LB 767A, by Senator Smith. (Read by
title for the first time.) That's all that I have,
Mr. President. (See pages 1657-60 of the Legislative Journal.)

SPEAKER BARRETT: Thank you. Senator Peterson, would you like
to recess us, please.

CENATOR PETERSON: I move, Mr. President, we recess until
one-thirty.

SPEAKER BARRETT: Thank you. You've heard the motion to recess
until one-thirty. Those in faver say aye. Opposed no.
Carried, we're recessed.

RECESS

SPEAKER BARRETT PRESIDING

CLERK: I have a quorum present, Mr. President.

SPEAKER BARRETT: Thank vyou. Anything for the record,
Mr. Clerk?

CLERK: Mr. President, 1 have an Attorney General's Opinion
addressed to Senator Wesely regarding LB 182. That's all that I
have, Mr. President. (See pages 1661-63 of the Legislative
Journal.)

SPEAKER BARRETT: Thank you. Proceeding immediately then to our
General File agenda, 1989 senator priority bills, LB 182.
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May 4, 1989 LB 84A, 211, 767, 769, 813

Hall to LB 767; Senator Lanmb to LB 84A; Senator Schmit to

LB 813; Snator Chizek tolLB 211. (See pages 2106-09 of the
Legislative Journal.)

Mr. President, with the divided uestion, | now have an
anmendnment to Section 1 by Senator mgn‘oers. gChs:mbers anendment
I~

appears on page 2109 of the Legislative Journ

SPEAKER BARRETT: Senat or Chambers for our amendnent to
Section 1 of the divided Lindsay anendnent. y

SENATOR CHAMBERS: M. Chai rman and nenmbers of the Legislature

and, Senator Lindsay, | wi sh you would listen to this. |
readi ng the anendnents, what we have in tais bill now are
conmi ttee amendnents jp addition to the green copy. In the
committee amendments, and | will read rom the commttee
amendnent, on page 2 of the conmttee anendnments we have a new
subsection added to the bill. Ar e you with me there? |
line 11, where it says physician or attending physician shaql
mean the Physici an intending to performthe abortion. Do you
see that |anguage in the conm ttee amendment ?

SENATOR LI NDSAY: Mmmm, hnmmm

SENATOR CHAMBERS: Okay. What ny anendment would do in Senator
Li ndsay's anendnment, since we' re tal king about a physician is to
strike "person" and put the |anguage in the penalty section that

the bil | is dealing with. AndI' Il be quite frank, the language
in Senator Lindsay's anmendment is much proader than what the
bill purports to be concerned about. The bill, because of the

addition in the comittee amendnent of the terns’"physician
attending physician” nmake it clear that we' re talking about a
physician performng the abortion. In the penalty section we
get away fromtheterm "physician” and apply it to any person.
It is not likely that a court would say when the Legislature

wote this bill and it intended to deal with an attending
physician that it anticipated somebody who is npot a physi cian
giving this kind of notification and so forth. Sol would

narrow the sweep of the penalty provision so that it applies ;
the physician or attending physician and this is the way t%e
Li ndsay amendnent would read with my amendnent. "Any physician

or attending physician who knowingly and intentionally perforns

an abortion in violation of this act shall be guilty a
Class | m sdenmeanor. " As | stated before, | really don't Iike
the bill and the anendnment that |'moffering - now Jges nothing
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May 11, 1989 LB 211, 817

PRESIDENT: Senator Conway, please.

SENATOR COLNAY: Thank you, M. President. | B S17 uld also
like to request that it be noved over to mal’lkevgglung r?a

was the bill dealing with the boundary bill between the State o%
Nebraska and the State of South Dakot a. | would like to move

its advancenent, please.

P RESIDENT: You've heard the notion. All in favor say aye.
Opposed nay. It is advanced. Very good, Senator Conway. Move
on to CGeneral File, please. LB 211.

CLERK: M. President, LB 211 was a bill introduced by gepators
Langford, Bernard-Stevens and Smith. (Read title.) The bill
was introduced on January 9 of this year, referred tg the
Judiciary Conmittee. The bill was advanced to General File,
M. President. | have no conmttee anendnents.

PRESIDENT: Senator Langford, are you going to begin on this?
SENATOR LANGFORD: Yes, thank you.
PRESIDENT: Okay.

SENATOR LANGFORD: It's been so long, |I' ve alnost forgotten what
the bill is about, M. President. M. President and C0||eagues'
this bill does one thing, it's areal trust m. |{changes the
statutes of limtations from three to five years on sexual

assault for children under 16 years of age. Actually children
hesitate to reveal the assault until they are ol der and can

f,ull IIy C(lznprehend_ wha]tc has happened to them The extra twoyears
Wi meke it easier for prosecutors to pyin these people
justice. | think the nobst inmportant thing agout thSIS ips tﬁat it?

has been found thatonce a person commits an assault, 4 gexyal
assault against a child, frequently this doesn't stop unti? the
person is stopped.  The only, the only really thing that has
been said about this bill s that some of "the people yanted it
to be ten years instead of fijve. The Nebr askaDonestic
Viol ence, Sexual Assault Coalition wanted tenyears, 55did the
Rape/Spouse Abuse Crisis Center. However, | feel that five
years is a good compronise. The Nebraska County Attorneys
Association, the Lincoln Police both testified, as did the
Conmittee for Alcohol and Drug Education. |t's a little hard to
say very nuch about this problemsince everyone is very well
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May 11, 1989 LB 211

aware of how it's almost reached critical proportions. Colorado
does have ten years, as does Utah, Minnesot...Utah has eight,
Minnesota seven, and Arkansas starts when the victim reaches
18 years of age. I hope you will give very strong consideration
to this bill. There is one point I would like to bring, and
that is that third degree sexual assault is now a misdemeanor,
but it is included in the change in time from three to five
years, and this is to protect the plea bargain in these cases,
after the perpetrator is allowed to plead guilty to the third
degree sexual assault in exchange for entering counseling and
family unification programs. Actually, I guess this is about
all you can say, it's a very important thing right now that we
give the prosecutors time to bring these people to justice. I
want to tell you about just one case that happened in Kearney.
There was a man who was convicted of five sexual assaults on
boys. Had the five years been in he could have been convicted
of 38 crimes. Thank you.

PRESIDENT: Thank you. Mr. Clerk, I understand we have an
amendment.

CLERK: Mr. President, Senator Chizek would move to amend the
bill.

PRESIDENT: Senator Chizek, please.

CLERK: Senator Chizek's amendment is on page 2108.
PRESIDENT: Senator Chizek.

SENATOR CHIZEK: 1I...

PRESIDENT: We'll wait.

SENATOR CHIZEK: Mr. President, why don't I pull that and I'll
offer it on Select.

PRESIDENT: All right, you wish to withdraw it for now.
SENATOR CHIZEK: Yes.

PRESIDENT: All right, fine. Then we'll move on with the ones

who wish to speak on it. Senator Chambers, please, followed by
Senator lNelson.

6277



May 11, 1989 LB 211

SENATOR CHAMBERS: M . Chairman and nenbers of the |egislature,

on its face this is a vary alluring bill, )

tal ked to Senator Lorrainé Langford about taﬁ'i séoanrwlgnyo?rde herlgoande
of the difficulties that | have with the bill. anq | also told
her that | would not grill her on the floor. But we do have

somebody who can answer some questions, if he's willing.
Senator Kristensen, would you, just ¢ that we can lay the
ground work for what we' re dealing with, first. |'mnot asking
that you justify the bill but just to help establish sone things
for the record.

PRESI DENT: Wbul d you respond, please, Senator Kristensen.
SENATOR KRISTENSEN: Yes.

SENATOR CHAMBERS: Couldyou open your pj|| book to LB211,

becauie 1'm going to ask you sonme questions fromthe existing
law, and then tie in what this pj|| would do, if | have a

chance...if | have tine.
SENATOR KRISTENSEN: Thank you. Okay.

SENATOR CHAMBERS: ~ Al'l right, now the four crines, |'mon page 2
inline 7, which wouldbe existing law. The four crines, for
which there is no statute of linitations, gre treason, nurder,
arson and forgery. wuld ¥]ou agree that in all of those cases,
inall of those instances there would be an act that would

probably have some evidence, sone physical evidenceof its
conmi ssi on?

SENATOR KRISTENSEN:  Yes.

SENATOR CHAMBERS: ~Al| right. Now, we go down to some |anguage
in the new portionof the law, and it tracks existing |anguage
inthe statute. So | would ask you to go tgo the bottom of
page 3, and it wll continue at the top of page 4. i ;
the language that |I'mdealing with, starting in line é?;d thlﬁﬂeslss
a conplaint for the sanme shall be filed gefore the nmagi strate
within five years next, after the offense shall have peen done
OL llcr?mnttbed, and % warrant for tkr:e arrest Iof t he def endant
sha ave beenissued. |t's saying that a conplaint

filed against the alleged perpetrator. |g {pat CorreCtYV?OUId be

SENATOR KRISTENSEN:  Yes, that would toll the five years.

6278



May 11, 1989 LB 211

SENATOR CHAMBERS: And a warrant for that person's arrest would
issue.

SENATOR KRISTENSEN: I believe that it says "and" so that you
have to have both, yes.

SENATOR CHAMBERS: Right. Now, does...when it says a warrant
would issue, does that mean it has to actually have been served?

SENATOR KRISTENSEN: No.

SENATOR CHAMBERS: And the complaint, when filed, would not
necessarily meaa that the person against whom it was filed was
in custody at the time.

SENATOR KRISTENSEN: Oftentimes they are not in custody and they
have no idea that a complaint has been filed or a warrant has
been issued for their arrest.

SENATOR CHAMBERS: So, if all that does is toll the statute of
limitations, how 1long would the complaint and the warrant be
valid, for what period of time, or is there any limit as to how
long they would be valid?

SENATOR KRISTENSEN: Well, I think once the complaint is filed
there is no statutory time that a complaint becomes stale and
invalid, as with a warrant, although the courts have their own
internal system of determining what has become stale and will
tell the prosecution that if they don't act or serve the warrant
within a specific period of time it's invalid.

SENATOR CHAMBERS: Could vyou give any general idea, and this
wouldn't apply in all cases, but so we have a notion of what
might be entailed, would it be years or months or what?

SENATOR KRISTENSEN: Well, generally what happens, and I can
give you some specific examples, such as a ticket for somebody
who doesn't show up, let's...can we use the traffic ticket

situation...
SENATOR CHAMBERS: Sure.
SENATOR KRISTENSEN: ...because that is where it happens.

They'll file that complaint and they'll issue the warrant for
the person, if they ever show back up in the State ¢f Nebraska,
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May 11, 1989 LB 211

they' Il then... and they get stopped for another case, there will
be an active warrant out,and when the officer stops you he' Il
check your drivers license and he' Il find there is an active

warrant for you. At |east in ny experience those warrants.
PRESI DENT: One mi nute.

SENATOR KRISTENSEN: ...are out there no nore than a year, but
generally they try to conb through their files. ave no idea
what QOmaha and Lincol n does, but generally outstate that Is what

we do, just let them lay out there until the person, if we
happen to find them comes across.

SENATOR CHAMBERS: Okay. |'mnot going to be able to finish, gq
I won't ask you the next question, because you probably woul dn™t

be able to conplete an answer. But....Okay.

PRESIDENT: ~ Thankyou.  Senator Nelson, followed by Senator
Langford.

SENATOR NELSON: Nr. Speaker, members of thebody, Senator
Langford nentioned the concern that some of us had that going
fromthree to five years sinply was not doi ng enough. And |

know that...where this bill was brought to her {hat the extra
couple of years would have made a difference on a case to be
prosecuted. 1, too, amnot going to make it difficult for

Senator Langford on this. |In fact actually | very nmuch support
the bill, and | see the technical point that senator Chambers
and | know he rai sedthe sane points in Judicirary Committee.'

But there are a nunber of cases, instances as the child just
doesn't even really realise that they have been sexual |y abused.
And the Dbill is needed. But | just wanted to say that |, too,
felt that it should be nore than the five years |ength of e

But | know in the manner of conpromise and those in the judicial
system didn't want an additional three, or four, or five years.
So, with that | amgoing to support the bill. And I' 11 give
Senat or Chanbers or Senator Langford. . Senator Chanbers nore of
my time.

SENATOR CHANBERS:  Thank you, Senator Ne' son. And I' m just
trying to lay someground work as to what the bill does, then
I"mgoing to go into how | feel about the bill, because | ,ye

some serious concerns With it,and a lot of the concerns | got
devel oped after | talked to sone prosecutors who have to deal “in

the real world with these kinds of matters. genator Kristensen,
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May Il, 1989 LB 211

I was asking about how long a warrant night be viable. ggjet' g
get out of the traffic situation, and I' Il ask you, are you
aware of any crimnal. .  any warrants for crimnal charges having
been issued where the person was not in custody and his 4y pey
whereabouts was unknown?

SENATCOR KRI STENSEN: ©h, yes, that happens frequently.

SENATOR CHAMBERS: And how long, if there is any general rule of
thunb, might a warrant |ike that be deermed valid?

SENATOR KRI STENSEN: It's going to depend on how serious the
crime. Obviously, if it's not avery serious crinme, the warrant
will sit out there and no one will actively work it. The more
serious the crime, jt will sit out thereuntil the police
officers deternine, or the prosecutor determnes that i{pere is
nc hope to find that, and they' Il close the case. pBut. if it' s
a serious crime, they' |l keep it open |onger. '

SENATO? CHAMBERS: Okay, that is all that | have to ask you
right now on that aspect of it. Now, doyou have a copy of

28-318 before you?
SENATOR KRISTENSEN: 28-3187?

SENATOR CHAMBERS: Yes, because that is referenced in the bill
inlines...on page 3, oh, 28-319 is what | would want.

SENATOR KRISTENSEN: | have it right now.

SENATOR CHAMBERS: Gkay. The three sections referenced in the
bill that would be covered by this |egislation are 28-319, 2
and 320.01. So | would like you to ook at 319, first, becguge
we' redealing with first degree sexual assault.

SENATOR KRISTENSEN:  That's right.

SENATOR CHAMBERS: Al  right. Now, that would require
penetration, which would be based on the definition in the
statute, in 28-318, supsection (5), it would be ordinary
intercourse, oral sex, agnal intercourse, or any intrusion of any
part of the actors or victims body, however slight; orany
object manipulated by the actor into tnpe genital cr anal

openi ngs of the victim and the activity coul d not reasonably be
construed to be for medical or health pdrposes. anpdthere is no
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May 11, 1989 LB 211

requirement of an emission of semen.
PRESIDENT: One minute.

SENATOR CHAMBERS: Now, if...and I'm not trying to be facetious,
but if sexual penetration is any intrusion of any part of the
actor or victim's body, is the nose a part of the body?

SENATOR KRISTENSEN: Absolutely.

SENATOR CHAMBERS: 1Is the ear a part of the bndy?

SENATOR KRISTENSEN: Yes.

SENATOR CHAMBERS: Based on the definition in this statute, and
it doesn't say it has to be by means of a sexual organ, could
the intrusion into a person's nose or ear be...constitute sexual
penetration, under this definition?

SENATOR KRISTENSEN: Are you talking about the actor's ears or
noses, or the victim's?

SENATOR CHAMBERS: The victim's.

SENATOR KRISTENSEN: As long as the actor would put any one of
his or her ears or noses into the others genital or anal
openings, that is what constitutes the crime there.

SENATOR CHAMBERS: But...

SENATOR KRISTENSEN: 7You can't go nose to nose and have it be.

SENATOR CHAMBERS: Well, suppose you put a finger in somebody's
nostril? Suppose you had one of these fetishes and that...

PRESIDENT: Time.

SENATOR CHAMBERS: ...was for sexual gratification. The
statute, as it reads, says intrusion into any part of the actor
or the victim's body, we...if you go by what the statute says.

SENATOR KRISTENSEN: That is not how that statute has been
construed, though.

SENATOR CHAMBERS: But what does it say? Nobody has ever raised
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that point, have they?
SENATOR KRI STENSEN: Wel |, .

gREShI DENT: Time. Senator Langford, please, followed by Senator
mith.

SENATOR LANGFORD: | really don't know what Senator Chanbers is
getting to here. | find it 'very difficult, because what Lo g
talking about is present law, it is not this bill. pjaase don't
be drawn aside on sonething that has nothing to do witeh tehe bil'l
as we wish to change it. | have no intention of trying to argue
what is actually in the lawwhat is not in the bill. Thank you.
PRESI DENT: Senator Smith, please. | don't see Senator Smith.

Senator Kristensen. Oh, here cones Senator Smth.

SENATOR SM TH: Thank you, M. President, menbers of the body.
I would just say that you know we have had a lot of bills thi's
year that deal with Tprovi di ng support for children and famlies.
And this is a part of that \hole package that we're talking
about . It's one of the pieces of that total puzzle that wa'e
dealing with when we talk about children and children's
concerns. All 1" m going to do is just take sone tine here to
read part of a letter which was sent to me by a woman who |jyes
here in Lincoln. She says, | wsh |l could tell each of you how
many letters | have written and never mailed regarding the
statute of | imtations against child abuse. | amrelieved to
see the introduction of the bill, 1B 211. paybe nowis the time
to make a dlffe_rence. | can on|y hope you . will. hear my
thoughts, and if necessary call to meet ne and visit in person:
I will be available at any hour of the day or night. My
thoughts are firsthand, jt happened in ny fanily. |'ve asked
nyself all the questions, why didn't she tell me? wnydidn't |
see sonmething? Why? wwy? Wiy? April 10, 1987, I filedfor
divorce froma 19-year marriage. |t wouldn' t...it hadn't been
good, but | didn't realize just how bad, and | wouldn't for some
tine. The follow ng day ny 18-year-old daughter gave birth to a
baby three and a half nonths premature. A |ot went on in the
next few nonths, but finally a vacationwith a friend was
planned to see my brother jn Reno. . | hal_ been working
full-tinme, fighting this ex-husband and raising a famly. The
oldest 18 a son 16, and two little girls, 4 and 6. | needed
that vacation and little did I know it would be the start
path to hell. Shortly after returning | received a rather
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difficult call fromthe friend | went with. |t seemed as t hough
nmy sister-in-law had confided in her what had been going on.
The next day | called ny brother to hear first-hand what | had
learned. It was true. Ny oldest had called her favorite uncle
a nunber of tines, but he was sworn to secrecy. Next came the
confrontation of my daughter. Howdoyou ask those kinds of
questions of your daughter'? I didn't know, but I do remember,
as a matter of fact, | will alwaysrenenber her confirmng it.
The next day the next step was to call ny attorney. Again, a

a
twi st, she already knew. Ny ol dest had al ready confi dedgl n her.
VWhat had happened earlier when the kid's father had shown up one

day and the little girls went crazy. | remenber that panic call
from nmy ol dest and | rushed hone to get themout of the house
until he left, but you know kids, they do silly things. Then

she goes on to talk about how they finally nmade amppearance
with the mental health to see a counselor, gnd when she told
them about the situation then they called the protective
services and told the story, then they had to meet with the
children and basicall ?’ the children did confirmit, although
sone of them..the two [ittle ones were so young that they
couldn't really take into account what they had to say. And
then they found out, she says, this went right to the heart,
nothing couldbe done. |t had gone on for years and the ol dest
girl had finally stopped it three and a half years earlier. pgyt
what about the little girls? The youngest had reported the
story that mi ght have been something and the six year old, the
protective service people couldn't be sure, shewasn't as open,
and they just advised keeping the |lines of conmunication open
and maybe some day she would tell me. Andso she goes on to say
that in the end the father has proven to be the, whatever you
want to call himhere, the abuser by a polygraph test, and that
the girl's stories were upheld. Then she says that's not all
the problem Naybe nmy kids are safe, bu¥ who can say he won' t
cio this again to sonmeone el se. Naybe the real issue is what
must we do. Ny story may be [ike others,we' re telling our
children it's okay to say no and to tell someone g people do
things that make you feel icky. Nust we have a time table for
themto tell us? WIIl they nmuster up the nerve? WII| there be
little sisters to protect? Is five years |long enough? I'm not
xniw:l,t woold nhsilgeny aaee, U nt.." my little girls gre oM
sllsw%h ti> sx)ilsi,n, slid supervised visiLatinn lo their father'a
the khif'e Vill'I WI<I; in my iliii Whwn ha'S Willi Ihaii~, [~eachiimul
See ny grendd@?.hl ei ' >Wo fuilght I.u_Wny_ WI iV~ Xi<~IWi1 1 liaai lhu
title "legally blind due to prematurity, “iseyhe ilsiisscl by past's ol:
sexual abuse to her nmother byher grandfather, eachtime 1 see
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ny daughter how can | say, |I'msorry, | didn't see it. |'d pe
foolish to sweep all this under the carpet and think it was a
special case. After all, | could talk about what happened to
me~-e

PRESI DENT: One mi nut e.

SENATOR SMITH: ...achild for the first time, five years
doesn't cover that. That doesn't nmake nuch sense ri ght there, |
think she left sonething out. But basically | think she's going
back and saying that she could forget it and say we' re the

ones that this happened to, but she knows that it's not tru)t/e
Pl ease, let me help with changes that are necessary ;g protect

our children. I'mnot afraid to speak up. A |ot of personal
research has gone on at our house. |t pight be good to note |'m
not out for vengeance but rather peace of = pjpd. Respectful ly

yours. This is one of many of the situations that we' retalking
about here. And | would ask you to consider very seriously this

piece of |egislation. | f thereare sone thi ngs that are wong
withit, then let's see if we can inprove it. think that
we need to do sonethi ng to increase the statute otJ I'imtations
just because of these kinds of situations. Thank you.
PRESIDENT: Thank you. Senator Kristensen, please.

SENATOR KRISTENSEN:  |'d yield ny tinme to Senator Chanbers.

PRESIDENT: Senator Chambers.

SENATOR CHAMBERS: Thank you. Menbers of the Legislature, \when
this kind of legis...this original law got into the books | had

concerns about it t hen. But it was ranrodded through the
Legi sl ature. Senato'r Kristensen has been a prosecut and that

is why |'m asking himthese questions. mgomgto make a
comnment. Mhen we get to 28-319 and talk about sexual assault,

here's what it says, this is in the first degree, any personwho
subj ect s anot her person to sexual penetration and overcortes t he
victimby (one) force, (two) threat of force expressed gof
implied, (three) coercion, (four) or deception. Any one of
thosethlngs it doesn't say that it has to be ainst a
person's will. And people say, if the individual is ovgrcoms by

force, it's clear against the person's will. There are
Ieglslators who apparently don't know the reality in the world,

because there are some people who engage in this kind of
activity and they want to be subdued. I'm “not talking about
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strangers, | mean it's a relationship and that is how they turn
each ot her on. So you have a set of circunmstanceshere this
activity occurs and sonmebody is aware of it. Four years |ater
they fall out. And, remember, we don't ‘require any

corroboration, although this person can get it. Sol'm not on
the issue of corroboration. This person can then say four years
ago this person sexually assaulted me because now he's with
anot her woman, and | can prove it. He forced me to do this and
| have people who saw it. And under the definition of the [aw

that' is first degree sexual gassault, and, and | know we're
tal ki ng about somebod% 16 in this bill, but even if the person
is not 16, what |'mtalking about applies under the lawas it is
now. The law, as it is now, is not that good a |gy. But we

need to know what is in the |aw when we start applying it,
because in one instance the perpetrator, or alleged perpetrator
can be ~younger than the 16-year-old victim Now deception, |
woul d like to ask Senator Kristensen this question. Can.vou
8ive an exanple of somebody overcom ng another person th¥ough
ecep_tlon where there is no force’ no t hr eat of fOI‘CE, no
coercion, but they deceive the person jnto having sexual
intercourse with them?

SENATOR KRISTENSEN:  Not having thought about this a long time,
the first thing that cones to ny mind is that people who may
ractice some sort of nedicine, or may practice some gort of

ealing and try to convince the person that theK wi |l becone
heal ed or cured if they would have sex with them that is one of

the few.

SENATOR CHANBERS:  Could it be with the prom se of something
that is not going to be delivered?

SENATOR KRISTENSEN:  Oh, sure, you.. .
SENATOR CHAMBERS: Wbul d that be deception?

SENATOR KRISTENSEN:  Well, it...| think the deception goes as to
having the penetration with them That's where the.

SENATOR CHANBERS: Exactly, | neant.

SENATOR KRISTENSEN: | .. the deception cones.
SENATOR CHAMBERS: Right, the penetration occurs and then in
addition to that these other things. So the penetration ijs
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presumed and the victim would allege that he or she had been
deceived by the one that they agreed to do this with. Wwhen
deception occurs it is not forced.

SENATOR KRISTENSEN: That's right.

SENATOR CHAMBERS: The person's agreement or consent or ascent
has been obtained or procured.

SENATOR KRISTENSEN: That's right, and that's...the law says
that when we go against someone's will t at is what makes it a
crime. Absent going against their will, they willingly

consented to doing this, but they are saying the deception is
going to take the place of that threat or the actual force.

SENATOR CHAMBERS: And that would apply, under the bill we're
talking about, where the victim is under l6~years-old.

SENATOR KRISTENSEN: Yeah, that goes to the underlying crime of
sexual assault, Ernie.

SENATOR CHAMBERS: Okay. And when we go to first degree sexual
assault we have an age 1limit because the person must be
19-years-old, ...

PRESIDENT: One minute.

SENATOR CHAMBERS: ...or...and the victim...

SENATOR KRISTENSEN: ...the victim.

SENATOR CHAMBERS: ...the victim...

SENATOR KRISTENSEN: ...less than 16.

SENATOR CHAMBERS : ...less than six...I think it's less

than...yeah, less than 16. So, even if there is no force, no
deception, no anything, if you have that age difference then
that constitutes first degree sexual assault. Is that correct?
SENATOR KRISTENSEN: Right, and...

CENATOR CHAMBERS: ...we used to call it statutory rape.

SENATOR KRISTENSEN: That's right, that's the old statutory
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rape.

SENATOR CHAMBERS: Okay, so we can go past first degree, and get
to second degree, because this is where theperson who I's gi%e
al | eged perpetrator could be younger than the victim the gpjy
two things necessary for seconddegree sexual assault is the
sexual contact which is touching only, would you agree, for the
pur pose of sexual arousal or stimulation.

SENATOR KRISTENSEN: Right, yeah, that says defined in the
statute earlier. But, right, sexual contact s basically
touching.

SENATOR CHAMBERS: Al ri ghht . And they again would have to
overconme by force and so forth, or deception.

SENATOR KRISTENSEN: Yes.
SENATOR CHAMBERS: So, if we have.

PRESI DENT: Senator Chanbers, you' ve just finished with ggpnator
Kristensen's time, now you start on your own five mnutes.

SENATOR CHAMBERS: Ckay. And this, Senator Langford, is going
to the bill. Let'.s say we have a 15.year-old boy, could he

under the bill that were talking about, copmmit second degree
sexual assault' ?

SENATOR KRISTENSEN:  Cana 15-year-old, yes.

SENATOR CHAMBERS: ] Al | r| ght. Now, if he ersuades a young
woman to dance with him and if you touch the intinmate parts,
and they describe those as breasts, buttocks, inner thighs and

there is something else, | don' t...the catal ogue escapes ne.
But, at any rate, he does what they mght call slow dancing . or
dirty dancing and tells her that he just wants 'to dance with
her. So she agrees to dance with him Then she finds out, from
l'istening to | ocker roomconversation, that he was getting pijg
jollies, he did that for the purpose of his sexual arousal and
gratification and had she known that she wouldn't have engaged
in that kind of dance. Had there been the kind of contact, 1f
he was rubbi ng agai nst her breasts, that would constitute second

degree sexual assault. was the contact, was the type of contact
there that woul d be necessary? yp
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SENATOR KRISTENSEN: That's right, the contact was there.
SENATOR CHAMBERS: Now...

SENATOR KRISTENSEN: Now, whether the whole definition is there
or not, I assume you're get...

SENATOR CHAMBERS: Now, if she said that had she known what his
purpose was 1in dancing with her like that, she would not have
agreed to the dance, did he deceive her into doing something she
would not have done had she known his intentions. Because we're
dealing with what is in the mind of the perpetrator.

SENATOR KRISTENSEN: Right, and that's what you've got to prove.

SENATOR CHAMBERS: Let's forget the proof, let's deal with the
act that the law allows. Could that constitute second degree
sexual assault, based on what the statute says?

SENATOR KRISTENSEM: You're making two assumptions, one is, vyves,
it could. 1If you want me to go on, I will, but, yes, that could
be...but you're still going to have to show gratification, and
you haven't, you haven't given me any evidence that would show

or indicate gratification.

SENATOR CHAMBERS: All right. The boy who was dancing had told
people that's what his purpose was, and when she asked him, he
said, sure, why else do you think I'd do that.

SENATOR KRISTENSEN: Okay. And pfoviding that she doesn't have
some form of consent that he couldn't show that she voluntarily
did it at the time, that would be the (interruption).

SENATOR CHAMBERS: Well, she's genuinely incensed and
outraged...

SENATOR KRISTENSEN: Okay.
SENATOR CHAMBERS: That he would use her in that fashion.
SENATOR KRISTENSEN: Okay.

SENATOR CHAMBERS: She could bring a complaint as much as five
years later, based on that.
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SENATOR KRISTENSEN: Yes.

SENATOR CHAMBERS: Now, I don't know whether a prosecutor would
file a complaint like that, but he could under this law,
couldn't he?

SENATOR KRISTENSEN: He could.

SENATOR CHAMBERS: Now,” let's say the girl was the mayor's
daughter, and the boy was from the wrong side of the tracks, and
they didn't like him anyway and they became aware of this, the
family, and pressure was put on the prosecutor. . And I'm trying
to give a situation that is shaky, because there are some less
shaky than this where prominent families can force action to be
taken in cases where ordinarily they wouldn't for a
run-of-the-mill incident. Could a charge be filed in that
situation? That is the question that I'm asking. You answered
it once, but it could...

SENATOR KRISTENSEN: Yes.
SENATOR CHAMBERS: ...be filed.
SENATOR KRISTENSEN: It could be.

SENATOR CHAMBERS: Senator Langford, I'd like to ask you a
question.

PRESIDENT: Senator Langford, please.
SENATOR LANGFORD: Certainly.

SENATOR CHAMBERS: Is that the kind of situation you had in
mind?

SENATOR LANGFORD: It didn't even occur to me, Senator Chambers.
SENATOR CHAMBERS: Is it possible that we can enact laws,
because of a particular case we have in mind, and the law goes
much further than the case that brought it to us?

SENATOR LANGFORD: Well, I can't possibly see how you can
bring. ..

SENATOR CHAMBERS: Would you answer the question, and then on
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your time...here's what I'm asking you, is it possible, when a
case occurs that outrages us and we bring legislation for that
specific case, that the law we put on the books can go beyond
what we intended?

SENATOR LANGFORD: This |is 'not for a specific case, Senator
Chambers, at all.

SENATOR CHAMBERS: You can't answer the question?

SENATOR LANGFORD: I don't see that you asked a question?
SENATOR CHAMBERS: Okay, thank you. All right, then I'm going
to ask it. Can a law that is put on the books go beyond what
the introducer intended?

SENATOR LANGFCRD: Well, 1 suppose it could.

SENATOR CHAMBERS: All right. Could this one?

SENATOR LANGFORD: I doubt it.

SENATOR CHAMBERS: Did you listen to the...

SENATOR LANGFORD: I think your scenario was ridiculous, if you
want to know what I think.

SENATOR CHAMBERS: Well, I don't care what you think, I want to
find out what you know. Now, you listened to Senator Kristensen
and I, and he said that a complaint, based on the scenario I
gave, could be filed under this bill. Now, whether you think

it's ridiculous or not, it could happen, and that doesn't
trouble you, does jit?

SENATOR LANGFORD: Indeed it does, but every issue that comes up

here, some way you can find the downtrodden being hurt. I don't

really see this bill at all as persecuting downtrodden
people, ...

SENATOR CHAMBERS: Cfenator Langford,...
SENATOR LANGFORD: ...unless they commit a crime.

SENATOR CHAMBERS: Senator...
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PRESIDENT: Time.
SENATOR CHAMBERS: .. .Langford,.

PRESIDENT: Thank you. Senat or Korshoj, please, followed by
Senator Bernard-Stevens.

SENATOR KORSHQJ: Nr. President, I will give gegpator Langford
and Ernie ny time. Ernie, go ahead, gndseeif we can...

PRESIDENT: Senator Chambers

SENATOR CHAMBERS: Senator Langford, | will make some
assertions. Somebody bringsyou a bill, I"'mnot going g a5k
you a question right now. You acknow edge to nme that you're not
able to do that nuch with the bill in térnms of discussing it or
def endi ng it on the floor, and ask ne would | | eave you alone,
and | said yes. Andl haven't bothered you. |'ve asked you
sone questions to get your understanding of the hill. pgy here

is the fact, she doesn't understand this law. A |ot of people
have not read the statutes that are referred to in this law, znq

even the conmittee statenent nakes anerror, ¢ says that it
deals with felony sexual assault offenses, but it goes beyond
felonies, it goes to a Class | misdeneanor also. |t deals with

a m sdemeanor al so. So,....N Senatar Langford, | knowyou
didn't wite it, but, if you reag’the conmtteegstate’mant, tr¥at

is the information that people on this floor have, 5nq| need to
get things into the record. Some people are carel ess and sl oppy
about crimnal laws and |'mnot. | am concerned. Andwhenever
one cones before us | will deal with it. Andan this th

that is the m sdenmeanor, in 28-320 they taIE aqbout second 8engg
sexual assault. Now, the contact constitutes second degree
sexual assault. That's all you need, contact, not with the

person's actual body but with the clothing covering those
intimte parts. That constitutes second degree sekoar assault

if the person who did it wused force, the threatof force,

coercion or deception, or jf they knew or shoul d have known that

the victimwas physically or nentally unable to [ggjist . Now

It's a Class II'l felony jf personal...if serious, personal

injury was caused. The touching and the nethods used to get 4

the touching, if it causes serious, personal injury, gngthat is
described in the |aw as great bodily injury or disfigurenent,

extrene nmental anguish or nental trauma, pregnancy, (isease or

loss or impairment of a sexual or reproductive organ. Then we

get to sexual assault in the third degree. That is where no
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injury occurs, only the touching, and it's a misdemeanor. Anpd
it would extend the statute of |imtations fiveyears on a
m sdenmeanor, and the current law allows an 18 year gigtute of
limtations on a msdemeanor. Sp that neans if soneone touches
an individual, causes no injury, that person can be brought up
on a charge for aperiod of five years, and that doesn't mean he
or she did it, it neans a conplaint can be filed, the charge can
be brought and that person can be taken to trial. Andthat
doesn't concern you, and maybeit concerns nobody ejse on the
floor, but it concerns ne. And it's peculiar to me that we have
age requirenents and first degree sexual assault, gndin sexual
assault on a child, but not in second degree sexual gassault
where there is only touching. on the sexual assault on a child
we have 28-320.01, and it says, g person comits sexual assault
of a child if he or she subjects another person, 1l4-years 0? age
or younger, to sexual contact and the actor is at |least 19-years
of age or older. So, sexual assault of a child would require

the actor to be 19-years or older. | would ask Senator Langford
this question, suppose a person is 18-years-old and the actor is

l4-years or younger. That person cannot commt sexual assault
of a child, or can they?

PRESI DENT: One mi nute.

SENATOR LANGFORD: Certainly.

SENATOR CHANBERS: How? Let me ask Senator Kristensen the
guestion.

SENATOR LANGFORD: Wel |, here you're talking about second degree
sexual assault.

SENATOR CHAMBERS: No, |'mtal king about xual assault
child, where the actor nust be at |east 5 so I'm asking c))/fou’a
if sonebody is 18 and does the same thing, that s ot sexual
assault of a child, is it'?
SENATOR LANGFORD: Certainly.

SENA'I_'OR CHANBERS: I'd like to ask Senator Kristensen a
questlon.

PRESI DENT: Senator Kristensen, please.

SENATOR CHAMBERS: Senator Kristensen, does 28-320.01 define
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sexual assault of a child?
SENATOR KRI STENSEN: Ri ght .

SENATOR CHANBERS: If it says that theactor nust be at |east

19-}l)ears of age or older, can sonebody |ess than 19 commt this
act?

SENATOR KRISTENSEN: Ng, as
o1t

¢ ng as the person is 1l4-years of
age or younger that they

| o
to.

SENATOR CHANBERS: So we'd have to have sonebody at | east 19
before there could be sexual assault of a child.

SENATOR KRI STENSEN: Ri ght, atleast 19.
SENATOR CHAMBERS: Thank you. Senator Langford’”
PRESI DENT: Ti me. Senator Bernard-Stevens, please.

SENATOR BERNARD-STEVENS: Thank you, Nr. President. As a
co-signer of the bill I feel a need) at this point, to junp in
just a little bit. 1" |l go ahead then give the rest o# ny tine
to Senator Chanbers, so he can finish out the colloguy he had
with Senator Kristensen. | do think there needs to be sonething
clarified for the record, and | think Senator Chanbers may have
been...his mind was a little bit ahead of \what he was saying
because | think he was tal king about |imitations on nisdenmeanors
being 18-years. And | think he neant to say 18 nonths on that.

So | want to clarify that, it would be 18 nonths. dl see
Senator Chanbersnodding his head as he agrees that that is, In
fact, the case. One of the reasons | co-sponsored the bij

I,
actually there were two reasons, the first reason was acourt
case is going on now, so | certainly don't want to get into the
specifics of the case. It would not be appropriate to do so at
this point. But in general one of the things that happened in
t he western part of the state was a child who was severely
handicapped, who was unable to speak, there mayhave been
sonething that happened to that child in the nature of abuse.
The child, being unable to communicate, it's very difficult,
obvi ously, to get information to substantiate, with the
exception of going to the boy's town or other area, '\ here they
do the doll testing, and whatever type of testing that they
woul d be able to do to try to get jnformation. e of the
things that happened xs the «child was moved to a different
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state, different location, and in a different environnent, th
different teachersand counselors and aid. .. peopl e working wth
the child, the child was able to begin to conmuni cate and being
able to understand and speak responses. During the questioning
of the child, and the questioning was sinply to find out where
we should place the child within the program within their
particular comunity, they stunbled onto what nay be or could be
potential abuse. And they went every. _on different days th
approached it fromdifferent angles to try to make sure that t%
child was being consistent with what was now being for the first
time spoken by the child. And, in fact, |I'd have to guess. .|
woul d have to say to the body that the child was speaking it all
the time, the child was trying to say it all the tine, we just
didn't know how to communicate with the child,or the child
could not communicate with us in t he nor mal fashion.
Consequently, there canme a report from the question and answers
that would have a substantial or could have a ubst anti al
bearing on the case. But the information was abeyond tshe statute
of limtations by no fault of the child, certainly, and no fault
of the parents, no fault of the institutions involved, it sinply
was one of t hose particular circunstances where the child was
unabl e to communicate until after three years. The arents
contacted me amd asked if | would help support LB 211 which
would extend it to five years. | told themat that tinme that |
woul d do with the follow ng understanding, that | felt that the
case that they were involved with and is  currently
under...within the court systemat this tine, these types of
cases and the statute of linmtations needs to pe discussed by
the Judiciary Conmittee and needs to be discussed by the body as
a whole, and to thatdegreel was willing to co-sponsor wth
Senator Langford in order to bring a bill to the body so t hat
the body could philopophically discuss whether we need to
advance the statute of linmitations inthis area fromthree to
five years. Quite honestly there are good argunents.

PRESI DENT: One m nute.

SENATOR BERNARD-STEVENS: ...both pro and con. And I'm
relatively surprised that it canme out of the onmittee wit hout
any particular amendnents. I know Senator Chizek has an
anendnent dealing with nurder and homicide that he' || be
offering on Select File, and certainly that discussion wll take
pl ace. But thereare sonme other discussions that will need to
take place as well. One of the things that the body needs to be
concerned with, with a bill of this nature, is in ny particular
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case, in the case of western Nebraska,gnd cert ai nly the case

that Senator Smith was tal king about and Senator Langford, gan

extension of the statute of linitations would be yer helpful .

But there is also a back side to this. And Senator Cﬁlambers has

been good in pointing out the back side, and | think si ncerely

S0, pointing out the other side to this. It always is difficult

when you give people a |longer period of time to be convinced
whet her or not they want to sue or not.

PRESIDENT: Time.

SENATOR BERNARD-STEVENS: And I' Il try to finish alittle bit
later on on this. Thank you, Nr. President.

PRESIDENT: Thank you. Senator Langford, lease,
Senator Smth and Senat or Chanbers. g P followed by

SENATOR LANGFORD: Nr. President, one thing | would like to
point out is LB211 does not elimnate the _prosecutors
di scretion. A county attorney still nust decide if the case is
worth filing. This will just give himthe added protection
two years, it's a very, very sinple bill. And | wil | give

Ber nar d- St evens the rest of ny tine.
PRESIDENT: Senator Bernard-Stevens. Yoy have four m nutes.

SENATOR BERNARD-STEVENS: Thank you, Senator Langford. | won't
need all of that time. Mhat | was going to conclude and say is
that one of the things that the body, | think, peedsto dis...to
I ook at philosophically is this bill will certainly help in
many, many cases. e side would say that it gives people
| onger to be convinced that they need to sue somebody for
sonmething that may have beendone five years ago. Sonetines
menory gets a little bit clouded, information is harder to }ln ,
substantiation and evidence is nore difficult to gptain. e
side says that nmakes it. . .that that in itself says we shouldn' t
extend it that far. One of the other side of the argunent is in
case such is happening, the one | was referring to, people, \hen
you're | ooking at young children who cannot commnicate 4y \who
are handi capped, what have you, there are things that can happen
to young children who it nay take over three years to get them
to the point where they are able to comuni cate, where they are
able to talk about it and deal with the probl em psychol ogical 'y,
because  they have been closing that jnformation off to
thensel ves and finding some other way o deal with an abuse
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situation. So we need to give the Legislature and the |egal
system needs to give these children tine so they can notonly
deal with it, but also deal with it in a court of law. Andthis

is what this bill would do. Senator Langford is absolutel
correct where the bill is not intended tg cause nore prolfl)ﬁ er¥s,
the bill is intended to help children in this particular greg.

Senator Chanbers has a verygood point, however. e prings a
ot of what some people would call silly anal ogies, but one

thing that 1 have learned jn ny linited experience with the
court, and that is all the inténts in the world is not
necessarily inmportant, it's the way the law is worded. Howis

the | aw worded, because a good attorney and a sharp attorney
woul d be able to |ook at the exact wording of the |aw and use
that wording to make whatever case they so desired, gyen if it
was a case as bisarre as what Senator Chanbers was Sri ngi ng up.
So the wording of these particular bills is inportant. And |
agree with Senator Langford that if there are changes that need
to be made, certainly let us, asabody, not try to waste too
much time in arguing onwhether we should or should not, but
bring amendments forward, try to work with the amendments
becalse the concept of the bill is good, the trust of the bill
is good, but | would also concur that there peeds to be some
work done on the bill. And | think both sides are in good
faith, and both sides are trying to advance the bill that oud
hel p children in the long run. And | thank Senator Langford for
the use of her tine.

PRESIDENT: Thank you. Senator Smith is next, followed by
Senat or Chanbers, then Senator Kristensen.

SENATOR SM TH: Thank you, M. President. FErnie, |'mgoing to
do two things. First of all, I'"'mgoing to chastise you a Iittle
bit. And, secondly,..

PRESI DENT: Senator Snith.

SENATOR SMTH: ...lI'mgoing to ask for you to help nme, help us.
Number one, I'mgoing to say to you that, yes, | signed on this
bill because ny understanding of the bill was without..and
perhaps | should have |ooked at everything in this bill, you
know. But ny understanding was that it was a bill that is going
to deal with the kind of concern that | have expressed phere on
the floor. Until you brought this out this norning, | was not
aware of that. And | will tell ou that | di t
conm ttee summary of the purpose and |yntent of tllug blrFf’jl Itni%at |hg
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exactly what | thought it was. The other thing is as a menber
of that commttee | think it shoul dbehoove yourself and ot her
menbers of the committee to have worked on that in committee,
i nstead of Dbringing it nowto us, waiting until it is on the
floor and bringing all this to our attention. You people are,
many of  you onthat committee are attorneys. vg.,do know the
law, and that is where that should have peen changed, if vyau
were aware of it at that point in time. And before voting that
out of committee some of these things should have been done. e
have to rely upon you for your expertise in those areas. So
then the next thing I'm going to dois askyou, because |
understand now what you're saying, and | believe that this ijg
just what | think |I'm seeing here, that sonme of these should not
ave been a part of what we were talking about here in

Section 2, which is really the content of the bill. Perhaps
t'hese sh_oul d be renmoved, | don't know how you would do that, gng
I'm asking you to do that for us. |' || give you the remainder

of ny time, if you want to respond to that. Thank you.
PRESI DENT: Senat or Chanbers, you have three minutes to talk.

SENATOR CHANBERS: Nr. Chairman and nenbers of the Legislature
Senator Smith, the whole time, practically, that I' ve been on
that Judiciary Committee |' ve been like a voice c¢rying in the
wi | der ness. I have no influence in that commiftee, | have no
influence on the cormittee. Bills are voted out that | oppose

strongly in commttee, | oppose them strongly on the floor.
There is no need me trying to anmend themthere because | can't

do it, and | can't do it out here either. Ny record of having
contention within that conmttee is well gestablished from the
record. And | had concerns about this bill, eyen in committee
there were sonme of the prosecutors who expressed concerns. pggt

because it was a senators priority bill, and all those . gther

reasons that are given for advancing this kind of |egislation, |

guess it was advanced. I was not there when the bill was
advanced. But, at any rate, these kinds of things have to be
looked at the way they are witten. I have an amendnment up
there to try to do one of the things. But the bill came up
qui cker than | expected it to, and | can't rewite all of these
bills. And a lot of times there is suspicion yhen | raise a
questi on. But to |let Senator Langford have a concrete exanple,

man was rel eased, the charges agai nst himdropped after it was

establ i shed that he had raped a wonman in Ichai Th
brought the <charge under a | aw that sai%, \{Vpes 8 (%F\'not res?%t
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or defend herself, something to that effect, they found out that
she was able to try to push himoff and cry out, so she did not
meet the statutory definition of not being able (o resist, so
the charge was dism ssed. And |'msure all those who passed
that law will say that's not what we neant. But that i s what
the law said. Sure.

SENATOR SMITH: (I naudible) ...Senator Chanmb=ra, | guess what |
woul d I'ike to have you do is tell me, can this be fixed so that
we can get around the kinds of concerns that vou're expressing.
That's what | would |like to have you tell nme.

PRESI DENT: One m nute.
SENATOR CHAMBERS: Di d you say tine?
.PRESIDENT:  No, one minute.

SENATOR CHAMBERS: Oh. | think sonme parts of it can, and. the
reason | touched on the existing lawis to indicate that | think
there ought to be sonme |anguage in there. Asmuch as people
presume that all of this happens against a person's g |
think that should be stated, that these things happen agai nst
the persons will. And then you have that provision that

i ndicates that the act could be engagedin, asaresult of
deception, so that is how you overcone the person’s ob}ecH’on.
ar e

But the way the statute is witten, if these things one,

then you' ve net the statutory definition, and nobody.... | mean
not you, Senator Sm th, because youexpressed an interest and
concern about it . But when these things are raised in the
Judiciary Committee very seldom can anything be done. pegple
have too many reasons f or supporting these bills. | have
criticized a 1ot of |egislation that has | o out of that

conmttee nore stringently™than anyone on the floor,.
PRESIDENT: Time.

SENATOR CHAMBERS: ...and it reflects ny frustration fromtrying
to work there and being so ineffective.

PRESIDENT: Thank you. M. Cerk, we have a notion' ?
CLERK: M. President, Senator Chanbers would nove to anend th%
the

bill. (Read Chambers amendnment as found on page 2295 of
Legi sl ati ve Journal .)
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PRESI DENT: Senat or Chanbers, please.

SENATOR CHAMBERS: Yes, Nr. ~ha'.rman and menbers of the
Legislature, | will explain what this is doing. In the bill
I'm on page 3, line 17, where it refers us to a section of t he
sthat intet,) 28-319. Oh, did | nmean 28-319? | meant 28-320 t hat
shou e.

CLERK: 28-3207

SENATOR CHANBERS Yes, if dy allow me to correct the
reference. I'n 28-320 ny amen nt wouldhave the effect of
renoving subsection (3) which is the misdemeanor. ang, the
bill is passed, it will deal only with {hgse f el ony offenses
and | have a problem even Wlth 28-320, because all that' s
required is the touching. a man, and usually we're

t hinking about a man who has done this’although a woman not
too many days ago, was convicted of sexual assaulgt agai nst ¢

boys, one was her nephew and naybe one her son, but that was in
Lancaster County, so wonen sonetinmes are charged too. gy jf |

say a man, |'mnot being chauvinistic, but that's where mst ¢
the cases wouldoccur. A nm coul d beat a woman to a pulp, and
maybe there was no sexual contact | ntended at all, but that

could be alleged, and that could nake it a nuch nore serious
of fense, and maybe that is what the Legislature would want to
do. And |' m not saying any of these things that people do to
others are good. But there are so many tinmes that we pass

and it allows a heaping up of one thing on another out ol‘ one
transaction, and it can so easily allow one thing to be |gpeled
as sonething el se. And the real problemthat | see with the
bill, even if some of the concerns that |I' ve nmentioned about the
existing |aw were taken out, in cases that are npot stale, you
know that would be brought within thethree years, there have
been probl ens of children being coached, of women being coerced
by famly menmbers or others. And, if you stretch it out an
addi tional two years, Senator Langford indicated that ives
the prosecutor nore time, but it also gives certain powerful
fam lies, especially in small towns, a chance to bring more
coercion and pressure onacounty attorney. Andif they have
one they don't |ike anyway then they can make him prin a ad
case. And there arecounty attorneys who wll i e?d to tt}ns
pressure. So the bill, onits face, if it could (g wh at
t he peopl e who want the bill would have it do, there wm?l% be no
problem And this amendnent that I'mofferlng deals with just a
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very small part of it. It would at |east renove the nmi sdemeanor
as one of t hose things that would be covered by the bill ,gnq
that's all that that amendnent does. By mentioning the two
subsections it says that this bill would apply only to those two
subsections that | put in (1) and (2), and subsection ggg would
not be covered by this bill because subsection (3) of 28-320, iIs
the misdemeanor. Where there has been only touching, noharm, |
mean no physical injury of any kind, it's just a person making
t he allegation. Since we did away wth the requirenent of
corroboration that is all that needs to be done to allow the
conplaint to be filed. So, even if sonebody has gone off to

school, a person could come yp fjve years after an alleged
happening and tell aprosecutor, | want hi mcharged because~he

touched me in this fashion five years. well four years and 360
days ago. And, although it's a m sdeneanor, the conplaint could

be filed and the warrant for his arrest issued. Apd,if he came
back to that town with nothing on his mnd, he can be put in
jail. So, | think since we're. .| guess you all are aimng at

the serious kind of things you nmentioned, this anmendnent, |
t hi nk, would be reasonabl e.

P RESIDENT: Thankyou. Senator Kristensen, please, on the
Chanbers amendment. Senator Korshoj, on the Chanbers anendnent.
Senat or Bernard- Stevens, on the Chanbers anendnent.

SENATOR BERNARD-STEVENS:  Thank you, Nr. President, members of
the body. Senator Chanbers, let ne see if | have it correct.
Your amendment woul d take out, would really, on Section 28-320
woul d keep in Sections 1 and 2 and delete the third section,
which is a m sdeneanor, is that correct?

SENATOR CHAMBERS: Would you ask me  again Senator
Bernard-Stevens, | was.. '

SENATOR BERNARD-STEVENS:  Yeabh, your anendment, if | have it,
because | haven't seen it, was dealing with 28-320. You will

include Sections 1 and 2, but delete Section 3 which was the
m sdeneanor, is that correct?

SENATOR CHAMBERS: Ri ght, that's what it would do.
SENATOR BERNARD-STEVENS: Okay . One of thereasons that was
given to the committee, if | renménber correctly, \was that the

third degree sexual assault, or a m sdemeanor, muystalso be
changed to the five year statute, which is what LB 211 woul d do,
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because it would protect the plea pargaining in cases.- You
know, for example, often the perpetrator is allowed to plead
guilty to third degree sexual assault and they exchange that for
agreeing to enter counseling and famly reunification program
The feeling is what if you have a four year old case ang t hen
you...you' re able now to go back and do sonet hing, because it is
four years old, but with the statute of |imitations now you

woul dn't be able to do so. To stretch it to five you may in
fact be able to take those cases that are four gnd five years

old and be able to use that in order to get theminto
counseling, in order to use the plea bargaining approach to
handl e situations. |'d just be kind of curious to your conments
about that. Ny experience in this area is very linited.

Sonetines what is said to those of us that are ot within the

legal profession, are not within the courtroomday in and day
out make sense on the surface, but down below the surface ihere

are some problemswith that. Can you respond to that type
of...or maybe Senator Kristensen. \who...Senator Kristensen is
noddi ng his head, I' Il have Senator Kristensen respond to tha{,

i f he would, please.

PRESI DENT: Senator Kristensen, please.

SENATOR KR'STENSEN Wel | s I thi nk, Senat or Bernard-StevenS,

what you' re talking about is protecting a plea negotiation
possibility. Let me explain to you what | think that the
sponsors and what you intend to do. S many tines you' |l have a

felony case, let's saK it's four years old and your lawis into
effect now, and once the matter goes to trial as j; progresses
towards trial more eyjdence occurs, you have nore iInterviews

with witnesses and victins and the prosecutor starts to put pig

case together and he sees that it's going to be. oy know. it' s
not a lockedcase. |In other words, people havent confessed to
doing it. They're going to have to prove it. Everytime you go

to ajury you take a risk. And the guy says, well, | really
didn't commt the felony, but he's kind of hemm ng and haw ng

around, like, you know, 1'd go to treatment if you'd |et

to treatnent. S0, what you' Il do is take that case froma
felony, and oftentll mes you're working with the victims

themsel ves, and you' Il say, well it's better to get some
conviction and get the man {nto treatnent and get something

done, and it's better than nothi Ng. |n other words we' ve made
the best we can get, and so they' Il reduce it to a misdemeanor.

Thel problemis, if you take the mi sdemeanor out of here, is that

we're past the threeyears. sp they' |l reduce it down, the guy
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will come before the judge and says, wel l I"mguilty of a
Class | m sdemeanor, the judge is not going to be able to take
that plea because it's past the statute of limtations, jf you
take the m sdeneanor back to three years.

SENATOR BERNARD-STEVENS: Let nme see if | have it correctly. |f
we change...if we were to agree to Senator Chanbers' 4mendment
and we woul d del ete the m sdeneanor part for the five yearé,
that would still remain three; the fel ony would still be four

years. You have a case that is being tried” 35 a felony, you
pl ea bargain it down. What you' re saying is if you plea bargain
it down, to those of us that are lay people within the. ot
within the court system if you plea bargain gown. then those
rules and regs, if you wish, or the |aw regarding a m sdeneanor
now applies,.

PRESI DENT: One m nute.

SENATOR BERNARD-STEVENS: ...even though it is a fe|ony_ &),
since the Chanbers amendnent would take out the fiveyear
statute of limtation, you could not plea bargain it down, 1T it
was a four year case, even though that would be possible ;5 4
felony, because we had a five year statute of linitation you
could not plea bargain it down because the rules on the

mi sdemeanor  would then be only three years. I's that
basically ...

SENATOR KRISTENSEN:  Yes, that' s..,you're basicall¥ correct.
What happens is you dismss the félony, you have to tﬂen ile
the m sdeneanor charge and he will plead guilty {5 the newly
filed m sdemeanor charge. S that ishow technically, it
happens. So, in other words, if you disniss the felony, get rid
of 1t, you' ve got a new m sdenmeanor case, anpg the agreenent is
that is what he's going to plead guilty to. That's what | think
you're looking at.

SENATOR BERNARD-STEVENS: Thank you. Onthe surface, and| say
on the surface because I'd like to hear Senator Chambers'

response, on the syrface it sounds to ne that the amendnent
should not be agreedto.

PRESI DENT: Ti me has expired.

SENATOR BERNARD-STEVENS: | say that very hesitantly because |'m
going to sit and listen to nore of the discussionon this
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amendnent . Certainly ny decision is not made in stonebut on
the surface I think the plea bargaining and getting into
counseling is avery inmportant role inthis matter. Andl guess
I"d like to hear what Senator Chanbers has to say before we“get

at least certainly to a vote on this particular amendnent.
Thank you, Nr. President.

PRESI DENT: Yes. Senator Chizek,please, followed by Senator
Smith and Senator Pirsch.

SENATOR CHIZEK: Just a few comments in general. We. as a
committee, have taken some | anmbasting on occaSic- this morni ng.
And people have aright to do that. However, |'mnot going to
stand for it. The committee had a workload of |27 pills this
year. |If you look at the committee statenment yousee six people
testifying'in support of the bill,no opponents, three neutral
testifiers. Those people who testified in g npeutral capacity
did so because they wanted the five years jincreased even
further. In my discussions, a couple of discussions I've pad

with Senator Chanbers about this particular bill, he had sone
concerns. | said to himthat there were a couple of areas that
I had some concerns. However, | felt that the overall good was

Proba_bl surfaced on past what ny concerns were. There are very
ew bills that come out of any conmittee and come tO0 (he f|oor

of this body that anyone, if they want to,can pick apart. |

think that the commttee did have some discussions, some
concerns. When we met and we noved the bill to thél oor we

thought that perhaps sonme of those concerns could be 5ydressed
However, some of the concerns that we're hearing about now were
not expressed in the committee or the executive sessions. As
you know, this bill noved out late. And | think our friends on
t he Appropriations Commttee have gone through, this past

or so, sonme of the same things that any comittee does fromtine

to time. It ' seasy tostand here and chastise and criticize.
But | know their worlkl oad, and | know the Judiciary Committee's
workload. I don't resent attenpting to make any piece of

| egislation better when it goes to the floor. That's what it is
all about. There are49 of us here, and the opportunity for
di al ogue exists once it's here. That's what we' re doing this
morning, and | think that's the way the systemwas designed, gpq
that's what it's for. Senator Chanbers has an anendnent, mavbe
more than one that he' Il offer. Anpd, if he has convinced 24
other senators, then his anendment will be adopted. Byt | think
to criticize a conmttee that has the workl oad.
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SPEAKER BARRETT PRESIDINQ
SPEAKER BARRETT: One minute.

SENATOR CHIZEK: ...that the commttee structure has had this
year is wong, and I' Il defend the committee any time that
happens.

SPEAKER BARRE ': Thank you. Senator Smith, followed by

Senators Pirsch, Langford, Chambers, Kri stensen and
Ber nard- St evens. Senator Smth.

SENATOR SMI TH: Thank you, Nr. Chairman. | won't bel abor this,
but | would like to have. | was vi sitin%) about this jissue and
didn't hear what Senator Kristensen had to say. so | would Iike
it if he would repeat...areyou stating that we shoul d not
renove this section...subsection (3)?

SENATOR KRISTENSEN:  All I'mtrying to do is explain to you what

| tnink happens when you renove that. And, quite frankly, |
haven't made up my m nd how I'mgoing to vote. gyt | want to
explain what | think the introducers are saying, if you take out
the m sdeneanor section. And you have a felony case that's

pending, it's been filed, and as you get ready to go to trail

you find out nore facts. And you don't have 4 confession, so
it's going to have to be a case that is going to have to be
proved on the evidence. Okay'? And you' re not real sure, gs a

prosecutor, you know you' re going to take a risk. apytime you
go before 12 jurors you never know what that outcone |sy90| ng to
be. And a lot of tinmes, well, in fact by law you have g work
with the victinms, because the victins rights |aw, which are very
good, but you're in contact with those victimns. And the victins
say, well, you know we'drather have...you know, we want...he

was a friend or a relative at one tine, we're concerned about
him we hate what he did, we despise what he did, but we want
himto get treatnent and we'd rather have sone conviction t han
no conviction at all. And oftentinmes you' re going to be faced
with that decision, do we go froma felony to a m sdenmeanor? |;

you go froma felony to a msdeneanor, and you take out the
m sdeneanor section here, I\/\J)Hst engbyou to be aware that if

it's past the three years you t etodoit.
SENATORSNITH:  All right. |et me ask you another question
t hen. And that is, Doug, if this isremoved, | guess someone

has committed a felony and done the kinds of things (hat we're
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t hi nki ng about here. I'"'mnot sure that | agree that they should
be let off with a m sdeneanor charge, because | have a situation
which | won't bring out, that was avery atrocious situation,

where it was a grandfather nolested eight grandchildren, and
before that tine nolested his own three children, gndthere was
a famly fight about it because they didn't want it brought gyt
and that sort of thing, but in the end the man got off with a

ni sdeneanor charge and, to ny know edg ,ill is not receiving
any kind of treatment. |' ve had nunmerous letters on this over a
couple years time, and | won't go into the whole case. Bytwhat
I'm" saying is if this were removed, could they then I|ower
his...the charge to something nore than the m sdenmeanor parge?
And | t hi nk he should have hadwre than a m sdeneanor cnar e,

but he happened to have a good attorney.

SENATOR KRI STENSEN: Wel |, pour frustrations with the crim nal
system and we' || debate the issues of whether plea negotiations
are good things to do or not.

SENATOR SMITH: No, what |'m asking you js. if that were
renoved, is there sonething else they could lower...the other
charge above that that they couldlower it to which would sti?l
| eave the statute of limtations in, the five years (pnat we're
t=i ki ng about'?

SENATOR SM TH: He ended up getting off with a m sdeneanor.

SENATOR KRISTENSEN: O(@/, but originally what was he 'charged
with? A Class IV ms...a ass |V felony?

SENATOR SM TH: | don't know, | can't tell you

SENATOR KRI STENSEN: Or Class I1l, it just depends what phe was
charged with whether there is anything el se you could plead to.
You know you kind of have to have it in the ballpark, you gn't
be charged with a Gass IV felony and. . or a Class Il felony of
sexual assault and go over to burglary and.

SENATOR SMITH: All rlght y NOW ] ust let nme g| ve you.

SENATOR . KRISTENSEN: .plead to that just

to get another
charge. 9
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SENATOR SMITH: ...let me just give you this as a person who has
done this then. Let's just say this is a hypothetical case
where someone did what I just related to you. What would vyou

think he should have been charged with originally?

SENATOR KRISTENSEN: It depends on what I could prove. 1If I
could prove everything...

SENATOR SMITH: Well there was proof, it was proven, he admitted
it.

SENATOR KRISTENSEN: Well, okay, if I had a confession and it
showed that there was some penetration, which I assume you're
saying, then I'd charge him with first degree sexual assault,
depending on what the ages were of the people. But 1'd look at
that and that's what 1'd charge.

SENATOR SMITH: Okay, first degree, then now...now, based on
that, what I'm asking you is if we remove this subsection (3)
what would that leave you with, or would it leave you with
anything so that you could reduce the charge and do what you
were talking about and still retain the statute of limitations
that we were talking about?

SENATOR KRISTENSEN: Were they children?

SENATOR SMITH: Yes.

SENATOR KRISTENSEN: Were they under 14?

SENATOR SMITH: Yes.

SENATOR KRISTENSEN: Then I...you would have the option to...

SPEAKER BARRETT: One minute.

SENATOR KRISTENSEN: ...going to a sexual assault of a child and
contact which would be a Class IV felony.

SENATOR SMITH: So that...and still be able to retain the
statute.

SENATOR KRISTENSEN: Right, providing you could stay within
those age limitations. That is what is so difficult about
those, is age. But you make an assumption, you know when I...if
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1'm going to plea negotiate on those things what happens if that
confession 1is shaky? What happens if I don't know if that
confession is any good? You know, and I go to trial and I risk
having that confession thrown out, and then he gets off
scot-free, I mean no conviction. His record will not show a
thing. Do I run that risk?

SENATOR SMITH: So you're saying that we should, to be safe,
leave this in law...

SENATOR KRISTENSEN: I just want you to...

SENATOR SMITH: ...the subsection.

SENATOR KRISTENSEN: I just want you to understand what the
ramifications, if you leave it in, are.

SENATOR SMITH: I think I'll watch to see how you vote. Thank
you.

SENATOR KRISTENSEN: Thank you.
SENATOR SMITH: 1I'll vote with you.
SPEAKER BARRETT: Senator Pirsch.
SENATOR PIRSCH: Question.

SPEAKER BARRETT: The question has been called. Do I see five
hands? 1 do. Shall debate now close? Those in favor vote aye,
opposed nay. Record, please.

CLERK: 25 ayes, 2 nays to cease debate, Mr. President.

SPEAKER BARRETT: Motion prevails. The introducer may close.
Senator Chambers.

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
prosecutors don't always act from pure motives. They have even
been slapped down recently by the State Supreme Court for making
improper statements and have been chastised for not knowing
better. How unprepared they are and the kinds of things they
say lead the court to chastise them. Here is an example that 1
clipped from the paper this morning and it says, the headline,
Judge drops charge against Omahan. The felony drug charge
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against Sandra L. Lyles (phonetic) has been disnissed. peputy
County Greg Abboud, it doesn't say Deputy County Attorney,
Deputy County Greg Abboud said the charge agai'nst Ms.” Lyles yag
filed to encourage her cooperation jn the prosecution of a
co-defendant. So, they filed a charge against her that should
not have even been filed to pressure her into .estifying agai nst
sonebody el se. | f you | eave these kind of things-available to
prosecutors, it is not there just as a basis tg have somebody
plea to a |esser offense. It is an offense available for m suse
and i mproper use by a prosecutor and sone can bepressured to
bring these bad cases. You could have the instance that |
nentioned of a female who is 16, wel|, just under 16, 15 years
old and 360 days, a boy who is anything younger than that, he
can be 12. So five years later she is 20 years old, z|most 21.
He was 14 at the tinme, so now he is 19, and a charge is brought
agai nst hi m of having touched her in an inproper “manner, snd he
i s brought before the judge, and Senator Langford cannot

conceive of this haneni Ng. But it can and | will try to find
exanpl es where things |ike this have occurred. Thijs person who

has been charged can't even renenber where he was on the date in
question, can't remenber anything that is being alleged, gyen
havi ng been with the woman. But she brings some friends who
say, yes, he was, and that is what he did. Andshe doesn't have
to say why she was a long tinmein bringing it, but if she does

have to say that, she can just say, well, it bothered her. She
didn't  want to be embarrassed. But he went on off to school,

forgot about her, he is making it real well. ghedidn't go to
school, she has got a lot of problems,agnd she is going to fix
him but it doesn't matter what her notivation is. The harge
can be brought, and if you are going to extend the sta%ute of

limtations, you ought to see the way the current |aw deals with

m sdeneanors. The statute of |imtations for other crimes,
except murder, arson, treason, and forgery, is three years. FpFor
m sdeneanors, it is 18 months. The policy of this state

,indicates that a misdeneanor is not as serious as a felony. Now
for the purpose of this statute of limitation, you are going g
make this ni sdemeanor on the sane |evel as a felony that can
carry fromoneto 50years. and for this nisdemeanor, th re s
no m nimum and the maxinumis a year. So a mnisdeneanor with a
maxi mum of a year is being nade as serious as a felony that

carry 50 years. The one who does the touching, for the purposes
of this bill, is in the same category as the one who used force
and violence and commi tted serious physical injury tg the
victim They are poth treated the same. Some people see no
need for the law to make distinctions. | (o. The purpose of
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the law is to make distinctions,and this bill, | say has an
allure and it probably will go.

SPEAKER BARRETT: One mi nute.

SENATOR CHAMBERS.. But | cannot support it the way it is, gng

be frank about it, | have doubts about being able to support

extending the statute of limtations for five years pecause of

the st al eness of t he evidence and the fact that people can be
coached, they can be persuaded, they can be coerced, gnd then we

have a situation where a | aw that we passed for ore purpose

won't  be used in that situation at all, probably. pBuytif you

want to adopt the amendment, fine. |f you choose not to adopt

|t_ it makes nme no dlfference In a sense, it does, because |

think we ought to do differently, but I won' t...ny feelings
It

won' t be hurt if you don't adopt

SPEAKER BARRETT: ~ Thank you. The question is the adoption of
the Chanbers anendnent to LB 211. Those in favor please vote
aye, opposed nay. Have you all voted P Record vote hadeen
requested. Record.

CLERK: (Record vote read. See pages 2295-96 of the Legislative
Journal.) 14 ayes, 11 nays, Nr. President, on adoption of the
amendment.

SPEAKER BARRETT: The notion fails. The Chair is pleased to
note that Senator Byars has some guests in our north_ balcony.
We have 12 ninth and el eventh graders from Gdell H gh School and
their teacher. Would you folks please stand. Thank you. We'e

%Iad to have you. Also, as guests of Senator Robak, we have

8 fourth graders from Col unbus West Park school . and their
teacher. Would you fol ks please stand and be recognl zed. Thank
you. V' re glad you could be with us as well.Nr. Clerk, the
next item
CLERK: | have nothing further on the bill, Nr. President.
SPEAKER BARRETT: Back to the bill itself. ussi
advancenent of the bill, SenatorChanbers, Posl 8nby %ena
Kristensen.

SENATOR CHANBERS: M .  Chai rman, all 1 am goi ng to say on this
now, |'m not going to offer any anendnents. | think this is a

very bad bill and I think the high hopes of those who ygte for
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it are going to be frustrated because prosecutors are not

st upi d. They're not going to be bringing cases five years ol d.
So you all will feel good again and think that you have done
sonething by passing this bill and it's not. A prosecutor, as

Senator Kristensen tried to point out to you, is going o see
whet her or not he can win the case. That's what the prosecutor
is interested in. It's futile and a waste of judicial tinme gpq
resources to bring a case when the evidence is old, when the
witnesses have faulty nenories, when their credibility can be
impeached or they have no «credibility if it's clear that
somebody has been coached, because the prosecutor s going to

talk to the alleged yijctimand is goingto talk tothe
witnesses. And you can have sonebody coming jn shifting from
f oot to foot...and | did have an article downstairs, |
didn' t...1 didn't want Cindy to send it up to e where these

two girls had been coached to allege that a rape had occurred.
And after there was some jnpvestigation, it was.found that
not hi ng had happened and the stepfather was exonerated. | don't
know whether it was five years after, two years afteror what
period had occurred, but there are tinmes when there can be gf

serious problems in a famly setting and it can take a long
period of time for some things to occur to a person or for ihem

to read an article andget an idea. . To pass laws that
accomodat e and encourage that kind of activity iS not wse, ;

my opinion. I amtrying...or | had tried to do sonething about
this bill because |aws that we put on the pooks come back to
haunt us, just as the existing | aw on sexual assault, when| was
questioning Senator Langford, elicited the response, | don' t
want to answer questions about the existing |aw, even though you
see problens, but this is the Legislature that enacted tha? into

l'aw over ny objections. go next year this beconmes the e isting
law, then something equally without merit comes up ané wil |

try to discuss this and show the problemthat existed. apg you

know what the response will be? | don't want to be. ..| don't
want to talk about existing |aw. But every existing law was
once a bill before this Legislature. Nost of these kind are

brought by special interest groups who are ver sincere and
wel | -meaning but they don't know how to draft Yegi sl ation and
they don't understand the | aw and they don't blend these ihings
together. And  when they come before the conmittee they Wil

say, you fix it. And the reason | made comments, Sega_to
Chi zek, about the Judiciary Commttee Is because Senator Smt

wondered why | didn't do this in that conmittee. Ny seatmate,

Senator NcFarland, has seen me grappling in there |ike a pit
hul |l ... Senator Kristensen, they have seen nme ask questions and I
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rai sed these questions about this bill when it \asthere. |

t al ked about the fact that sonebody coul d be younger than the
alleged victim 1t doesn't take over there. \Watch how some of

the conmittee menbers vote out here and you wll see why |
Sald about “sonator 1 reant t heraThasES btk about what vas
Brinton NcCl ellan and Senator Warner can gonfi rmtﬂgwetdhereee?/\[agse
such a person, he was the general in charge of the arny of ¢

¢ he
Potomac for the north and Lincolnsaid he's a man who had the
sl ows, that he was always finding every reason not to engage the

eneny. He always wanted nore reinforcements. g jntelligence
people...Pinkerton was always.  they were al ways overestimating

the size of the rebel forces so NcClellan woul d ever move.
Finally, he creaked intoaction a little bit but they wound up

having to remove himand Lincoln and Stanton started directing
the war effort thenselves for a period of tine. But somebody
was tal king about another general who ought to repl ace
NcCl el lan.

SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: ~ And when a letter was witten to him about
where he was he said, his. .he wrote back, headquarters 5 the
saddle. And  somebody said, if hisheadquarters arein the
saddl e, then his hindquarters are where his headquarters gpgulg
be. That's all | have to say about this bill.

SPEAKER BARRETT: Senator Kristensen.,

SENATOR KRISTENSEN: Thank ou, Nr. Speaker, and members, |
guess sonetines we all have backgrounds that we want to talk
about and things that we have experiences and I want to share a

little bit with you some of my experiences. And. Senator
| e bither

Chi zek, | want to kind of talk to you a litt e about
the conmittee. I think youre right. You Kknow, with.. t

wor kl oad that we had down there this year, it's very Hﬁlpflculi]?
for us to sort through every bill. and I'mnot sure that you' re

correct t hat we have friends over at the Appropriations
Committee, after sitting by Warnerthis whole session | have
gai ned a new appreciation for that and Jerry sajd, welcome to
the committee structure, it's gpout time that some of the
Judiciary Conmttee menbers take a little of the pounding and we
probably deserve that. And Senator Chambers does have an
influence in the Judiciary Conmmittee. He may be a |ittle nodest
to admit that but he does have sonme influence, in fact, has a
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tremendous anmount of influence in that conmittee in the way that
we think and ask questions and deal with bills. pg,t |

‘ . | . ; . want to
talk a little bit about this bill in particular gnd there are
some real pros am cons gand there's not one bill that we' re

going to pass here that's going to be fool proof, that sonmebody' s
not going to be able to manipulate for the wong reasons 5ngq |
don'tt care if it's from Senator Schnit's bills concerning the
power conpanies, to Senator Lindsay's bills with prostitution,
or whatever. They're all going to have some problens and
sonebody is going to be able to have a case that you will be
able to stand up on the floor and just becone outriaged over and
it really is our job to set a framework and a gystemto allow
prosecutors to work within that. One of the major problems with
extending the statute of linmtations is going to be the famly
that comes in three years and maybe a week or two after gp
incident has occurred and they' re going to have a case that

you' re' nmost likely going to believe. You know, the kids are of
an age that you can listen to themand talk to themand you™ re
going to go, well, they did it, and as a prosecutor you' re going

to go, you know, we' ve got to be able to prosecute that, we've
got to be able to convict those Eeopl e because what they did was
wrong. And so you | ook at that and at first blushevery case
that wal ks in your door |ooks pretty good. |t's kind of |ike

! . . . a
lot of bills that the first time you hear it you say,

! . wel |, that
doesn't sound so bad. The nmore you work it, the longer you | ook
at it, the tougherthat case becones. And Senator Smith h«s
sonme trenmendous frustrations about a case that she had. | don't

know why those cases are knocked down from a felony to a
m sdemeanor but every case isn't perfect, in fact, most cases
have a | ot of problens with it. A lot of times your only
witness is a child. Do you know howhard it is to have a child
stand up in front of 12 jurors, the bailiff, the sheriff, the
judge in a robe, |lawers on both sides and you' re going to have
fanmly members in the back? A lot of times the guy that is

alleged to have done the crimeis going to be sonebody they
trusted, somebody who is a grandfather, "an uncle, a stepfather,

a baby sitter. Do you know howhard that is for themto stand
up and testify against those people? The |onger we extend this,

the longer period of tine there is from the time the crime
occurred to when we Eo to trial. |1fyou extend it to five
years, you may well look at a trial six years gfter the ti me
that it occurred. MWell, six years to nyself or Senator Lynch or

Senat or Hanni bal may not be a very long tine but to a child that

could be twice their life. You know, if they're 12 years old
now, they have only...they only had six years of their [ife
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before that. Very difficult. And that's what...that's what one

of the downsides are. | think that's what Senator Chanbers was
trying to talk about is that it becomes stale. Asaprosecutor,
quite frankly, I'mnot going to file, unlessit' s a very rare
case, |I'mnot going to file those charges because of the danmage
to the child and the possibility of winning is greatly
di mi ni shed. But you' re goingto have cases...and I think

Senator Langford had a very good case where they had the
evidence, they had the horses, they had the witnesses and they

had all their evidence there and the only thing that stopped
them from punishing these people more was the  statute of
limitations. And so, on the other hand, how can you be g5ainst

that ? I mean, how can you be against being able to convict

sonebody for a crinme that they did commit when you' ve got

the evidence? And that's the policies youe going to have to

wei gh here. So, in looking at the case, it's probably.

SPEAKER BARRETT: One m nute.

SENATOR KRISTENSEN: ... a good policy to be able to convict the
peopl e that actually commit crimes. "Eyen Senator Chambers can't
deny that and he would never deny that to you that I f sonebody
conmits a crine, you ought to punish them The key is how far
back do you go'? And what are the dangers of going back that

far? Andthe dangers are. there are very few people that come
in that are coached in terns of an intentional coach that we re

going to pick out an innocent man and coach these \jinesses to
go get an Innocent man. There's a fine |line between coaching
them and getting themready to go to trial g put their best
foot forward than it is to come back and say, we're going to go
et an innocent nman, because you' ve got social workers \ho are

oing...you Know, they have great causes. They're  very
conmitted to their work.” They want to...they want to get this
i ndi vi dual . They want to convict him Andsothey're going to

put the case best they can together and that means working ith
the witness...

SPEAKER BARRETT: Time.

SENATOR KRISTENSEN: ... and saying, here's howto do it. Thank
you ¢

SPEAKER BARRETT: Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: Senator Kristensen, can you use
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another couple of minutes? | will I<\r/i_eld the first couple of
mnutes of ny time, or so, to Senator Kristensen.

SENATOR KRISTENSEN: = Thank you, Senator Bernard-Stevens. | want
to...l want to finish this up by tal king about the system and
the discretion. Don't get into the trap here of being angry
about plea bargains and apout county attorneys who don't do
their jobs. And, Senator Chanbers, | can take issue with you at
tines because it's real easy to kick at the guy that pa5 . . that
has the discretion. The job of the prosecutor is to win. "'t ye
look in the statute, what we have told himhis job is to dois
if you feel there is a crinme, you go out and you charge jt and
you prove it. That doesn't mean win at all cost. And the
reason it isn't win at all cost is we put laws and we take?hese
little red books and we've got all sorts of laws in here and
say, here are the rules you' ve got to followbut if you can
foll ow those and convict them fine. Wat we're doing is
tinkering with the rules. If the rules need to be tinkered
with, fine, no problemwth that, but know what we' re doi ng when
we do those things. You're going to allow a little more
discretion  here. You don't like sonme of that discretion that
gets exercised once in a while. vou don't like the fact that
cases get dism ssed. You don't like the fact that cases get
pl ea bargai ned down. That nmakes us angry. Ar? prosecutor
can't cone out and necessarily try their~cases in the papers an
the ones that do aren't very good prosecutors. The good
prosecutors are the ones that take the case, charge it the best

they can and run with it. aAnd jf they can't win, they come back
to the victims and the police and they say, |ookihere's the

reason we' re not going to win a trial and here's what e gyght

to do. And i f all you had to do is have one case a year; you
could prepare and you coul d have your w tnesses and you can do
the best job in the world, but you don't have onecase. \e

don't have one bill. wehad 817 odd "bjlls. i

one of us are prepared for every one of thoseDBinqus%h”}kknosvvﬁrrx
not . The same way with prosecutors and cases, you' ve only got
so many things you cando. So | take...| take affront to the

fact that we' re going to rip at the prosecutorsfor not doing
thelr JObS They' ve 90t adiffi cult ] ob and we give them
di scretion and we do that for a reason. Knowwhen you vote for

this that you' re allowing themnore (ijscretion. Wet her you
want to do that or not, that's thereason you hit a red or a
green. Thankyou, Bernard-Stevens, for your time and | wi |l
let.. .
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SENATOR BERNARD-STEVENS Thank ou, Senator ristensen.
Senator Chizek, | just want to be on the record that certainly
have not said anything today detrinental to the commttee
process because | respect not only what you and your conmittee
have tried to do with the nunber of bills you have %ut I a?so
know how much deliberation and tjme you spend on some very
crucial and emotional jssues, going far, far late into the
eveni ng maki ng sure everyone would have the tine available. apq

| al so remenber | have a couple of bills still inthe (onrittee
that may come out so | want you to know that your commttee IS
doi ng an outstanding job and I commend it highly. However, on
another note, Senator kristensen, | think, has summed up the
bill relatively well. I think the bill should advance. | inink
there are still some things that the pody needs to consider.
Senator Chanmbers' amendnent, for exanple, had 13 votes for.

fact, there were more votes for taking out Section 3 of
Chapter 28-320, and there were 20 people who didn't vote and |

sonetinmes think that we try. . inorder to move in the body, we
try not to do all the things we need to do and we probably
shoul d have had a roll call vote and had a call of the house 44
that everyonewould have been here. pyt, unfortunately, nost of

the body may not have been |istening because they were doing

other things at that point. | don't know if we would have had a
fair vote on it or not but I think it would be a good smnmendment
to come back on Select File, Senator Chanbers. | think the
discussion today has been good. | think the discussion has been
worthwhile. | think the bill should advance so we conti nue

di scussion. The bill does have a downside to it. | don't think

anyone is trying to say that it doesn' t.
SPEAKER BARRETT: One m nute.

SENATOR BERNARD-STEVENS: .. but there is a real positive side
as well. And | agree with Senator Kristensen that a prosecutor
is going to be very careful when they use that five-year statute

of Timtations because the evidence does become stale. Thefe
is...the longer you wait, the longer and nore difficult it would

be to get a conviction and | realize that. pBuyt| also realize,
as Senator Kristensen and Senator Langford and others have
stated, that there are those cases that will be able to be

prosecuted, that will be good cases, and one of the exanples
woul d be one of the cases that | referred to

earlier. . CAnd | |
al so agree that the body needs to be careful o? I egislating for
particul ar cases because sonetimes you help one area of the |5y

and help one group of people but you hurt a larger group in
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another area and the body does so without thinking, without
nmeani ng any harmbut it just happens.

SPEAKER BARRETT: Time.

SENATOR BERNARD-STEVENS: And we needto be ver careful on
that. But | think the bill is a worthy enough bill that ghould
be advanced to Select File and give the body another chance to
look at it at that level. Thankyou, Mr. President.

SPEAKER BARRETT: Further discussion on the advancenent, Senator
Chambers.

SENATOR CHAMBERS: M. Chairman and nenbers of the Legislature,

I would just like to clarify sonething that | think needs
clarification based on sonething that Senator Kr|stensen sald
Senator Kristensen, jn talKki ng about this bj t had
i ndi cat ed was that prosecutors tfy to win cases and if t ey have
one that they know they can't win. it's a waste of | udicial

time, resources and so forth, but that there C8UId be a
situation where peopl e could bring pressure to bear an try to

insist that a charge be brought neverthel ess, gyen agalnst his

better judgnent. And there are prosecutors who will yield to
that kind .of pressure and bring a case because of thé pressure
and the public outcry. And that doesn't just happen in

Nebraska, it has happened in other places.
Conmi ttee, because of the workload it has, '|66n frealtlrgey f]tUdls oum
be a five-day committee. There is noway it can process the
work it has in three days but that still ‘doesn't justify sending
bad | egi slation out here that needs so nmuch work on the floor.
Ve have different points of view about those things. And. |
appremate Senator Kristensen trying to massage ny ego by saying
I 'have the effect and inpact in the Judiciary Conmittee but,
youngster, | have been here 19 years and | know. | havebeen on
the conmittee for 19 years. Every year | have been in this
Legi slature | have been a nmenber of that comittee and | have to
do so nuch fighting out here because I know I can't get anything
done there. | know it. | see the kindof bills that cone
through there. | see the kind of groups that bring them gnq
can spot the kind of bills, eyen before there is a hearing, that
wi || be advanced by the Judi ci ary Conmttee and | have di Scussed
that with some of nmy seatmates on occasion, and reporters and
others, even before there is a hearing. | go down the 1ist,
sonetimes we would just be referring bills fo the committee and
| can spot the ones that are going to come qgut and | haven't
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even read it. | don't even know if it'sproperly drafted.
don't even know if it does what it says it's going to do but,
because of who brought it and the nature of the subject matter,

the Judiciary Commttee is going to send it out here. | have
said it years past. | will continte to say it 45 |ong as it
happens. As far as saying in the conmttee statenent ghat this
deals with felonies, | didn't put that gon there. Am | not
supposed to mention jt? Wel |, maybe some people think I
shouldn't but I will. I'mnot here to be anybody's friend. |'m
not here to win a popularity contest, unless by saying what |
think is right will make me popular, which it never has for

anybody at any. tine in history. Andwhy should nere, humble
mortal, such as myself,expect to be treated an% differently?
So. all of those things aside, this is not a good bill This is
not sound public policy. Butonceit has been dgone for this
particular type of offense pecause some people have some
specific cases in mnd, then others can start saying, hey, .|
know about a burglary that occurred and | didn't” know about it
until three years and a week afterward because | went to | ooking
around these things that | have and they were gone and then |
noticed there had been a forced entry. "sSo | think what you need

to do i sextend that statute of limtations because no burgl ar
shoul d be allowed to get away just because three years and a
week passed. Thenthe legislators will say,weli, yeah, that

sounds good to me. |t wi|l be put into the Judiciary ~Comittee
and | could probably tell you who will bring it and’it w zZip
right out of that committee. Then sonebody will sa wvell, if a
burgl ar shoul dn't get away, why should a sheak thief? r we
going to tell these crimnals that all they have to do is lay
low for three years and then one day after three years they' re

hone free? We' re encouraging crine, then sneak thieves, then
every manner of thing. And that's the way the Legislature, in a
I ot of instances, operates and | can't stop it. Butl' m aqoin
to speak against it. |'mgoing to try to stop it and do vw%]at Ig

can. \When | cannot stop it | want the record to be clear on how
| distance nyself fromit. There are bills where | was the only
no vote and the Suprene Court will strike down the bill.

SPEAKER BARRETT: One minute
SENATOR CHAMBERS: ... as unconstitutional because it was passed
on the basis of emotion and high public fervor at the tine.

That can't sway me and it doesn't sWay NMe. onh did you say tinme
or a minute? ’
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SPEAKER BARRETT: One mi nute.

SENATOR CHANBEI-":  (kay. It won't sway me on this bi |I | am
as concerned about chil dren as anybody in this am
al so concerned about the proper operating of the sygt 2 And i

we create unrealistic reguirements and people begin to |ose
confidence in the system because those who have to adm.-ister it
cannot explain to themthat, although the allowance gf this
discretion is there, it wouldn't be wise to exercise it, they

will begin to say, well, you re not doing your job. Then they

wi Il cone back to the Legislature angry again and we' || junp the
prosecutor. But with the job that they have to do and needi ng
evidence from credible witnesses makes some t hings al most

i npossible to prosecute but we' re not taking tnpat into

consideration here. And  you ought to | ook at the four

offenses...

SPEAKER BARRETT: Time.

SENATOR CHAMBERS: .. .where there is no statute of limtations
and see what the policy is on statutes of Iimtations references
with reference to crines and why that policy mght be in place.

SPEAKER BARRETT: Thank you. Senatvr Langford there are no
other lights on, would you care to close

SENATOR LANGFORD: Yes, thank you, Nr. Chairman. This issue, |
bel i eve, has been di scussed ext enswely Five years is not an
unreasonabl e time, not when other states "have as muchas
10 years. | amgomg to read just a few |jnes from a | etter
that | believe probably was sent to every office. gt it says
what | feel about this issue. Just reading parts of i I%
purpose is to urgeyou, even plead with you, to bring LB 211 to
the floor and pass it. .| would al so holoe you woul d consider a
grandfather clause for complaints already recorded.” Now, in
that, of course, | have no |ntent|on of doi ng. But in brlnglng

thlS bill, |1 brOUght what | t houaght was
prop05|t|on to the body to help famllgs with young leg}ade te

have had them abused. And in this letter it was beyond the
statute of |limtations. The child is in therapy, blurred
vi si on, di sorientation, puscle i mpairnent and this is a
seven-year-old. Sqg ladies and gentlemen, | think Sena%

Kristensen has given you a very good scenario of a prosecutor
and | do hope you will consider the good this pj|l can do to

protect ot her young children frompeople who have commtted the
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crime of abuse of a child. Thank you.

SPEAKER BARRETT: Thank you. And the question before the body
is the advancement of LB 211 to E & R Initial. All in favor

vote aye, opposed nay. Voting on the advancement of the bill.
Have you all voted?

SENATOR LANGFORD: Mr. Chairman, I think we are going to have to
have a call of the house. Maybe not. Mr. Chairman, may we have
a call of the house.

SPEAKER BARRETT: Shall the house go under call? All in favor
vote aye, opposed nay. Record.

CLERK: 15 ayes, 0 nays to go under call, Mr. President.
SENATOR LANGFORD: Mr. Chairman...

SPEAKER BARRETT: The house is under call.

SENATOR LANGFORD: ...call ins.

SPEAKER BARRETT: Call in votes have been authorized. Please
return to your seats and record your presence.

CLERK: Senator Hannibal voting yes.
SPEAKER BARRETT: Please record.

CLERK: 25 ayes, 3 nays, Mr. President, on the advancement of
LB 211.

SPEAKER BAKRETT: LB 211 1is advanced. The call is raised.
Anything for the record, Mr. Clerk?

CLERK: Mr. President, I have a notice of hearing from the
Revenue Committee for confirmation, gubernatorial appointment,
confirmation hearing. That's offered by the Revenue Committee,
signed by Senator Hall as Chair. (See page 2296 of the
Legislative Journal.)

Senator Landis has amendments to be printed to LB 816. (See
pages 2296-97 of the Legislative Journal.) That's all that I
have, Mr. President.
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SPEAKER BARRETT: Any discussion? If not, those in favor vote
aye, opposed nay. Record.

CLERK: 27 ayes, no nays, Mr. President, on adoption of the
amendment .

SPEAKER BARRETT: The amendment is adopted. Senator Lamb.
SENATOR LAMB: I'd move to readvance the bill, Mr. President.

SPEAKER BARRETT: Question is the readvancement of the bill.
Those in favor say aye. Opposed no. Carried. The bill is
readvanced. While the Legislature is in session and capable of
transacting business, I propose to sign and I do sign
Legislative Resolution 211. Sena*or Baack, for what purpose do
you rise?

SENATOR BAACK: Mr. Speaker, I move that we recess till 1:30.
SPEAKER BARRETT: Mr. Clerk, anything for the record?

CLERK: Mr. President, amendments to be printed to LB 816 by
Senator Haberman, Senator Landis and Scofield, LB 813; notice of
confirmation hearing by the General Affairs Committee.
Enrollment and Review reports LB 211, LB 639, LB 272, LB 137,
LB 215, and LB 377 to Select File.

Mr. Fresident, Senator Abboud asked unanimous consent to add his
name to LB 84 as co-introducer. That's all that I had,
Mr. President.

SPEAKER BARRETT: Thank you, and the question is recessing until

1:30. All in favor say aye. Opposed no. Carried. We are
recessed. (Gavel.)
RECESS

SPEAKER BARRETT PRESIDING
CLERK: I have a quorum present, Mr. President.

SPEAKER BARRETT: Thank you. Anything for the record?
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M. President, bills read on Final Reading today have been
presented to the Governor. (Re: LB 44, LB 44A, LB'49, LB 49A,

LB 134, LB 158, LB 158A, |[B162, LB 162A, LB 175, LB 175A,
LB 182, LB 182A, LB 198, LB 228 and LB 228A. gge page 2482 of

the Legislat ive Journal.)

M. President, amendnents to be printed, Senator Hall to LB 211,
Senator Ashford to LB 362, Senator Wihing o LB 377, Senator
Lynch to LB 377. (See pages2482-88 of the |Legislat ive
Journal.)

Enrol | nent and Review reports | B308 as correctl enarossed
LB 309 and LB 309A as correctly engrossed. y g '

And, M. President, | have a comunication fromthe Chair of the
Reference Committee rereferring study resolution LR 88 fromthe
Banking Committee to the General Affairs comittee. That is
signed by Senator Labedzas Chair. And that is all that | have,
Mr. President.

PRESI DENT: We' Il go to Final Reading on nunmber 9. we' || start
with LB 429, but we need to get into our geats and get ready for

Final Reading, please. M. Clerk, LB 429.

CLERK: The first notion. ..I have notions on 429, the first is
by Senator Wesely. Senat or Wesely would nove to return the
bill, the purpose being to strike the enacting cl ause.

PRESI DENT: Senator Wesely, please.
SENATOR WESELY: | will withdraw that amendnment at this time.

PRESIDENT: All right, it iswithdrawn.

LERK: Mr. President, Senator More and Lindsay would ,ove to

return the bill for a specific amendment. Moore-Lindsa
amendnent appears on page 2489 of the Journal.) ( y

PRESI DENT: Senator Moore, please

SENATOR MOORE: Well, it's another one of those cows to the ring
and see who bought her this time. This time it's one of nmy old
rangy old cow. This onel believein. This is the Bergan Merc
anendnent . Now429 is a bill dealing with certificate of need,
429 introduced by Senator Baack and the intention of this bill |
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attention, and it was our initiative to ask that the bill be

returned. The Governor's Office...I don't think the Governor's
Office was aware of the problem with it. No, this 1is not a
response to any executive action. It's a response to those

people for whom we were carrying the bill.

SENATOR ABBOUD: Thank you.

SPEAKER BARRETT: Any other discussion? Seeing none, Senator
Withem, anything further?

SENATOR WITHEM: Would please ask for a yes vote.
SPEAKER BARRETT: Thank you. The question is the adoption of
the McFarland motion as explained by Senator Withem. All in

favor vote aye, opposed nay. Record, please.

CLERK: 28 ayes, 0 nays, Mr. President, on the motion to request
the return from the Governor of LB 228.

SPEAKER BARRETT: Motion is adopted. Moving on to Select File,
senator priority bills. Mr. Clerk, LB 211.

CLERK: Mr. President, on LB 211 I have Enrollment and Review
amendments, first of all, Senator.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move the adoption of the
E & R amendments to LB 211.

SPEAKER BARRETT: Shall the E & R amendments to the bill be

adopted? All in favor say aye. Opposed no. Carried, they are
adopted.

CLERK: Mr. President, the next amendment I had to the bill was
by Senator Chizek. I had a note, Mr. President, that Senator
Chizek wanted to withdraw, unless...

SPEAKER BARRETT: Senator Abboud, did you have something?

SENATOR ABBOUD: He'd 1like those amendments withdrawn. He'd
like the amendment withdrawn.

SPEAKFER BARRETT: Thank you. Withdrawn.
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g!_lllzRK: Nr. President, Senator Hall would nove to amend the
i .

SPEAKER BARRETT: Senator Hall, please.

SENATOR HALL: M. President and nmenbers, the anendnent at |
have to LB 211, the Clerk has up there it shows up on 24%35 and
is avery si npl e anendnent to the bill we have before us.

bill is Senator Langford's bill that deals with increasing ?%e
statute of limitations with regard to sexual assault on (inors.
And my amendnent is...would be found on page 2 of the bill,
line 7. Currently in statute there are four itens that have
limtation whatsoever with regard to the statute of linmitations.
Those are treason, murder, arson and for ery | don't have any
probl emwith treason and rrurder but 1 % was unaware of
the i ssue of arson and forgery being a provi 5| on that there was
no statute of linmitations. | can think of a number of other
crimes specifically that involve personal injury or other types
of things, rape for exanple, that | would think mor
suitable, more justified with regard to an unllmte(Pstatute o]

limtations or at least an extended statute. And | can't
understand why arsonand forgery would be given the benefit of
basically no limtation whatsoever. | would think that if one

were to burn up their car, burn downtheir house, whatever in
order to collect insurance, gnewereto write a bad check, that
t hat woul d not be something that should have unlimited
prosecution or the ability for that. pBut yet according to our
statutes they do. And | don't understand that. aAndl think
that it is a provision that goes back a long way, and basically
goes back because of the individuals who |obby on behalf of It
t he banks and the insurance conpani es. And | think since we
have LB 211 before us it does open the statute and allow for
this | anguage to basically be cleaned up and taken out of there.
Al'l my anmendment does is basically strike the \ords arson and
forgery, allow for themto fall within the normal limtation

that we have of three years. And | would urge adoption gf the
anmendnment to the bill.

SPEAKER BARRETT: Thank you. Discussion?  sepator Snith,
foll owed by Senator Kristensen. Sepator Snith

SENATOR SNITH: Thankyou, Nr. Speaker. | would like to ask
Senator Hall a few questions, if | mght.
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SPEAKER BARRETT: Senator Hall » would you respond?
SENATOR HALI: Yes .

SENATOR SNI TH: Senator Hall, | don't know whether you know any
nmore about this than | do. | just becane aware of this fe
m nutes ago. And as a co-signer of the bill | felt obligated to
find out a Ilittle bit nore about the purposesmore than what
you' ve said on the floor for renmoving these two wor

it" s a sinple amendment in the fact that it's made up of onr]y
three words. But it does quite a lot to the pjll , | Dbelieve.
You know it was brou?ht to ny attention while we weresjtt ing
here listening to you ta W were visiting about the fact
that we' ve just come up...we' ve just come through a |lot of
debate on this floor about, for instance, the statute of
limtations regarding the pharrracy college and things like that.
And now we're talking here about naking excuses for letting
people off ?

SENATOR HALL: Senator Smith, then it would have been
Eproprl ate for the pharnmacy col ) ege, if it would have worked in
case, | probably wuldn't be offering this anmendnent.

Sl nce it wasn't applicable there | see no need g |eave arson
and forgery, since those didn't apply in the statute.

the amendment, hoping that | can be tal ked out of it, that tLere
is good reason to not strike these two provisions.

SENATOR SM TH: Maybe if | let you have ny (i you can talk
yoursel f out of it.

SENATOR HALL: No, no, 1'd be nore interested in listening to
your arguments.

SENATOR SMITH: | don't real Iy | ust amtrvin to u erstand
why this is inportant to betaken out of t¥1|sgbll nP{nafact
it's already...it exists that way nowin statute. Wy, at this

point in time, do you want to renove that limtation?

SENATOR HALL: It is my feeling that, Senator Smth, that there
are a nunmber of crimes that I would consider e heinous and
would be nore justified of having an open-ended or unlinited
statute. And | gave the exanple in ny opening of rape, rape of
an 82year-old woman, | would think, should not probably have
any less statute of linitations than ertlng a bad check, or
forging ones name on a docunent, or the fact that sonmeone may
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burn their car up to collect the jnsurance on it. | don't
understand why these two provisions, arson and forgery, received
the type of special benefit that they do. Treason and murder, |
don't have a problemw th. But arson and forgery are two that |
bel i eve, basically because the banks and the Insurance conpanies
have placed theminto statutes, receive a special type of status
that is unjustified. And | offered the amendnment to strike them
at this tine. It just makes them equal to rape, for exanple,
with regard to the statute of limtations.

SENATOR SM TH: Wel |, maybe we shoul d be going the other way and
adding some.words in here instead. | yeally don't have a lot to
talk about. | want you to listen to the (jscussion, then I'm
hopi ng Senator Kristensen can informyou and nyself, and maybe
convince you that we don't need to have this amendnent. Thank
you.

SPEAKER BARRETT: Senator Kristensen.

SENATOR KRI STENSEN: Thank you, Nr. Speaker and nembers. | (ise
to object to Senator Hall's anmendnent. | think that these are
one of those discussions that are fun to listen to and maybe jf
we had time and a hearing to flush these out, because theyare
maj or policy decisions about what sorts of crime should go in
and should go out of the statute of limtations. apqsenator
Hall is correct, there are four of those crinmes that right now
have an unlimted anount of statute of limitations. Buytthere

are some uni que things about treason, there are some unique
t hi ngs about rmurder, and there are al so sone uni que things about

arson and forgery. And | guess the latter two are the ones that
I want to talk about. Senator Hall, can | ask you a couple of

guestions, please?

SENATOR HALL: Yes.

SPEAKER BARRETT: Senator Hall .

SENATOR KRI STENSEN: Do you know of any specific problenms h

let's say forgery having an unlimnmited gnpunt of statute of
limtations'? Is there a specific problemthat you' re aware of?

SENATOR HALL: No, Senator Kristensen, there is none that | g
aware of. The only problem| have, and the only reason | offer
the amendnent is because | questioned why we [imit. ..give

unlinmted statute to these four provisions and not to crines
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that I would consider, and | think many others as Senator gmjth
mentioned, would consider just. .as just deserving.

SENATOR KRI STENSEN: Do you have any specific problems that you
know of with, let's see, we did forgery and the other ope with
ar son. I's there any cases that were problens in particul ar out
there on that one?

SENATOR HALL: Again, the sane argument that these two received
special privileges that | don't feel have been warranted. \when

there are other crines that | wuld consider more ( serving
And we are dealing with a specific provisionto a SpECI?IC cri-nme
in LB 211 that would add additional time to another area, but
yet not give it the same standing as witing a bad check.

SENATOR KRI STENSEN: Okay, in general, would you be for a repeal
of all statute of limtations and saying, |ook, if we coul d
prove a crime, no matter what tinme it occurred, you ought to be
hel d accountable for that, andwe ought to be able tg convict
ou and punish you? Wuld you befor repealing the statute of

imtations on all crimes? | mean after all, if they' ve
violated the law, we ought to be able to go after them | jgnhio

SENATOR HALI: No, | would not.

SENATOR KRISTENSEN: Okay. And how would you make some,
di stinctions between that?

SENATOR HALL: | would start by striking these'two and |eave
treason and nurder in there.

SENATOR KRlSTENSEN Ckay , SO you' re. . .what you' re Saying is
it's okay in the other cases, but You want to ~ make a policy

deci sion for just those two.

SENATOR HALL: At this point in time. | mayhave another
amendnent that woul d add additional to these. pgy; yt his is where
| would begin.

SENATOR KRISTENSEN:  Okay, thank you. The reason that you have
t hi n%s i ke arson and forgerY inthere is because of the nature
of the crine. And parthU arlyforgery is_ very d|ff|cu|t’
because you may not know for a period of time that the article
has been forged. That article may well be a stockor a bond, it
may well be a contract or a negotiable instrument, that pmay pe
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put in your safety deposit box and could sit there for a period
of three, four, five years until you try to negotiate it. apq
all of a sudden you find out it' s been forged or it's gone. Apq
as much as we'd like people to obey the |aws, e know that they
don"t. And it becones a matter of what is practical and what i5
uni que about the particular crinmes. Arsonis another one of
t hose ones. Arson, of all the crimes that we have or the
majority of the crimes, is very hard to prove because it' s
hard...usually no one is there to watch it. And usually you
build those cases on patterns, you build themon circunstanti al
evidence. ' But a lot of those cases are built on sonebody com ng
around and col |l ecting insurance noney later, and quite frankly
they know when the statute of limitations are. Butthey also go
out and they tend to brag about those cases, and a lot of tines
that's how you catch them ' But it's a few years down the |ipne.
But in particular forgery is a very, very difficult crime to
catch quickly. Three years is a short period of tine. And |
guess | don't see ?ood policy reasons for taking themout right
now on this short of notice. "These are the types of things that
I think are probably good discussion. | think Senator Hall s
articul ate. ..

SPEAKER BARRETT: One mi nute.

SENATOR KRISTENSEN: ...enough to take that to the Judiciary

Co_rTTTittee and | ook at that. And t here may wel | be some Of]her
crimes that we want to extend the statuté of [imtations, there

m ght be sone we want to take it away from But right now |
think forgery and arson are there for a purpose, they've been
there for a long tine. They might have even been there before
there were | obbyists. | don't know, Senator Hall, if back in
the good ol d days there were | obbyists. But | think the reason

that they' re there, quite frankly, is because they are
traditionally the nost serious crines and they are the hardest

ones to prove. And they are the ones that g5 g practicality,
society neededto have a period of time (o prosecute and
oftentines they involvelarge amunts of noney, ;ng they are a

r at her subverteq crime, they are pot easily seen, there are
usually not witnesses, and for that reason there aren't a
statute of limtations for them I would urge the bpody to
defeat the Hall amendment. Thank you.

SPEAKER BARRETT: Thankyou. Senator Langford, please.

SENATOR LANGFORD: I would, Nr. Chairman, colleagues, | really
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would like to call the question, but I think I gshould probably
talk about this a bit. One thing that came to ny mnd when
Senator Hall brought this amendnent was what about a il 2 A
will is written and put in the safety deposit box, andthe
person doesn't die for 20 years. 1f it is a fogery, the
statute of limtations could allow something unforeseen to

happen in this case. | also think that probably sometines \hen
arson is involved this is found out nmuch | ater when a person Flas
been killed or sonething unusual happens that they find out who
t he person was who comm tted the arson and ’[hey can thereby

prosecut e. | do wi sh though that since this does need nore
thought than we can give it today or that we want to give it
t oday, | woul d appreciate jt if you would withdraw this

anendnent. Maybe next year we can have a hearing.  Thank you.

SPEAKER BARRETT:  Thank you. Senator Pirsch.

SENATOR PIRSCH: Thank you, Mr. Speaker. | Ob] ect Strenuous|y
to this nmethod of amending on Select File, g pill, an_ issue that
has not had a public hearing, has not ever been discussed and
comes up because of some subjective idea of Senator Hall. And |
think it's the wong way to legislate. and | really resent the
way it...that it isn't even. .that it is presented in the first
place. 1t's very misleading when we talk about forged checks.

As Senator Kristensen pointed t d Senat L ford, th
forgery is of...could be of bonds Phat Rave Bean’putdndl o< N

. _ een pu in safety
deposit boxes, of a number of things. This is_a substantial
change and should not be even considered at the whimon the |ast
mnute, lazy day of this body. And | would hope that we

overwhel mi ngly defeat this anmendnent.
SPEAKER BARRETT: Thank you. Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: Thank ou, Mr. President,

the body. Senator Hall, for offe¥ing this kind of am%%nngﬁrts gtf
this time you are giving us a good thing to think about. pg,i
would also go ahead and say to  Senator Kristensen, that he's
given a good view of why we had other particular things to keep
arson and forgeries within. | would like to approach from j ust
one other area, and that area would be that the intent of the
bill, LB 211, is to look at child abuse, look at child gassaults
16 and under, and focus on that narrow view. What you are
bringing forth, | think, is a broader view. \hat do we want to
do with statutes of limtations in a broad, whol e spectrumof
areas? And | think that's a very good thing to do. And!l think
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that's a very reasonable thing that this body ghould 100k at.
But | think the way that the body should | ook at the whole idea
of statute of linmitations is to look at it through the jnterim,

cone back with a bill, go through the Judiciary Conmittee and
come out with a good, broad-based policy discussion on the
entire spectrum of statutes of | im tations in a broad-based
area. | think what we' re trying to do with LB 211 is work yitp

children, work with sexual and child abuse, and to that degree |
think the amendment that you are proposing, though good for
phi | osophi cal discussion, and good for policy discussion, is
my mind not going in the sanme direction as what we' re trying to

doin a morenarrowview on |B211. But | appreciate  your
concern. | certainly think your thoughts are in theright
place, and it's sonething that we, as a body, should continue to
|l ook into. But | think to do it at this pafticular tinme, to go

from a narrow perspective on child abuse that we' re doing on
211, to a broad-based, total view of statute of linmtations, n
many, many areas, | think would be too nuch at this tinme for the
body to do and do it reasonably. Thank you, Nr. Speaker.

SPEAKER BARRETT: Senator Hall, please.

SENATOR HALL: Thank you, Nr. President, members. - The issue
here is statute of | imtations. LB 211 was introduced by
Senator Langford and others to address the overall issue of
statute of limtations, anda serious policy change that the
bill was introduced would effect. Now to say that you only
narrow the scope and deal with the one little item ihat is in

there, without |ooking at the overall conceﬁ_t, tradition and
past history of the statute of limtations, | think, is rea
tunnel vision approachto both the bill and the entire concepg

of statute of limtations. Senator Kristensen, would you yield
toa question?
SENATOR KRISTENSEN: Sure.

SENATOR HALL: Douglas, can you tell me what is the difference
bet ween murder and nansl aught er.

SENATOR KRI STENSEN: You mean in our crimnal statutes?
SENATORHALL: Yes.

SENATOR KRISTENSEN:  |t...wel| what you' rereally referring to
is murder in the first degreeand a |esser defined crinme of
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mansl aughter, and it goes to the intentional act. Manslaughter
can be proven up and convicted w thout the presence ofa int egnt.

SENATOR HALL: I can give you an exanple,g drunken driver. |
could run into another car, kill the occupants of that .53/ ang

could very likely be charged with mansl aughter.

SEN_AT_OR KRI_STENSEN: You'd be char ged with motor vehicle
hom ci de, different case.

SENATOR HALL: But it could very easily be plea pargained down
to nmansl aught er.

SENATOR KRI STENSEN: Wel |, yeah, it could, yes.

SENATOR HALL: = W th an attorney such. with your cyxalifications
it's very possible, isn't that correct.

SENATCR KRI STENSEN: Probably with ne defending you, you'd pe
convicted of first degree honmicide. pgyt...

SENATOR HALL: I'" Il take that to heart. (Laughter.) Thank you
very nuch. The fact of the matter is, ladies and ent | emen,

there is someone dead, soneone doesn't come out of thaf, \whether

it be through a notor vehicle hom cide, whether it be
mansl aughter, it's unintentional but there is still someone g
is dead. Okay. Those individuals, because they fall under the
cate?ory of manslaughter, if the charge originall y is
mansl aughter, there is a statute of limtations. "gj|| somebod

is dead. But, if the charge iswrder, there is an unlete

statute. | don't have a problemwith that. | do have a problem
though with the issue of soneone forging a document, \hether i

be a will or a check, thoseare all applicable ang tmey a'I}
apply the way our statute of linmtation is witten. And they

can go after those people forever and ever. Andif Senator
Conway were to burn up his boat, the insurance company would

come |ooking for him and.if they couldn't prove arson today
but, as Senator Kristensen pointed out, ten years |ater,

. A ; . he
was in his cups and was bragging in &ar at the harbor as to
how he had ripped off the insurance conpany, he could pe taken

to court and, if arson could be proved at that tine, then he
could be convicted. But if someone is raped, andno one is able
to prove rape for the duration of the statute of limtations for

three years, then that person goes free, evyen though that same
person happens to be in their cups five years |ater, bragging
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LR 220
about how they raped a 2l1-year-old. A 1l1l7=-year-old would
qualify, the way 211 1is written, or a 92-year-old, those
individuals walk because the statute of limitation has run. I

mean I agree that this is a substantive issue. But when we look

at these type of substantive issues, and we make these types of
changes, ...

SPEAKER BARRETT: One minute.

SENATOR HALL: ...that LB 211 would, you can't look at it in the
narrow scope that you talk about and say no otier amendments or
no other issues that fall within the parameters of this law
can't be touched. I would urge the body to pay great attention
to the change that LB 211 is making and weigh it in comparison
to some of the other provisions that have no statute and
basically have no good reason to have unlimited statute. There
are very few reasons have been given here this afternoon. I
would respectfully withdraw the amendment. Thank you,
Mr. President.

SPEAKER BARRETT: Thank you. It is withdrawn. Mr. Clerk.
CLERK: Mr. President, I have nothing further on the bill.
SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 211 be advanced
to E & R for Engrossment.

SPEAKER BARRETT: Shall LB 211 be advanced to E & R for
Engrossing? Board vote has been requested. Those in favor of
the motion vote aye, opposed nay. Have you all voted? Record,
please.

CLERK: 27 ayes, 4 nays, Mr. President, on the motion to advance
LB 211.

SPEAKER BARRETT: The bill is advanced. Mr. Clerk, to LB 588.

CLERK: Mr. President, may I read two items for the record?

SPEAKER BARRETT: Certainly.

CLERK: Mr. President, new resolution, LR 220. (Read.) That
will be laid over. Mr. President, Senator Warner has amendments
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Teachers buy books. Teachers buy supplies for kids that don't
have t hem They take nmoney right out of their own pockets and

give it to kids. And so it' s... | guess that's one of the
reasons why | feel very strongly about giving the noney directly
to teachers. Senat or Warner'sremarks struck a chord with ne
and reninded me of all the contributions that | know that
i ndividual teachers make to kids. And so | would urge us to get
on with it. Let's pass this bill. |t's time we did sonething

for teachers.
SPEAKER BARRETT:  Senator Schellpeper.

SENATOR SCHELLPEPER: | wall give ny time to Senator Moore. -«
SPEAKER BARRETT: Senator Moore.

SENATOR NOORE: Yes, Nr. Speaker. just to say | guess it's

. . . time
to withdraw this. | apologize to the...tothe original
supporters of this bill, at |east, because | think sone of them

wanted to read it tonight and because if my amendnent was

adopted, they couldn' t, but | think it nakes it a etter bill
obviously, a bill that | can now support and | IRI nk there has
been sone fights anong sone varying entities on this ) I
think now we' ve got a bill thatreally does hel p education in
the state. And, with that, | withdraw the amendment. The |ast
things | will say on LB. _the last things that all of us will
say on LB 89 and cone Monday we' || pass the pij| over to the
Governor.

SPEAKER BARRETT: T hank ou. i i i
further. Nr. Clerk? y It is withdrawn. Anyt hing
CLERK: Not hing further on that bill, Nr. President.

SPEAKER BARRETT: Yes, for the record.

CLERK: Nr. President, anendnents to be printed, Senator
Scofield to LB 761A; Senator Chizek to LB 279. (See

pages 2546-47 of the Legislative Journal.)

Nr. President, your Comm tee on Enrol |l ment and Review
respectfully reports they have carefully exam ned and engrossed
LB 137, LB 137A, LB 211, LB 215, LB 228, LB 289, LB 289A,
LB 352, LB 639, LB651, LB 651A, LB 761A, LB 762A, LB 815A and
LB 817A, Nr. President. (See pages 2548-50 of the Legislative
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voting, Mr. President.

PRESIDENT: LB 780 passes. We'll move on to LB 13....0@,
Senator Barrett, please.

SENATOR BARRETT: Thank you, Mr. President. I wrald move to
suspend the rules in order to read the bills th.. were shared
with the body just before lunch today. I believe the Clerk has
the motion.

PRESIDENT: Mr. Clerk.

CLERK: Well, WMr. President, Senator Barrett would move to
suspend Rule 6, Section 7(b) to permit consideration of LB 137,
LB 137A, LB 211, LB 215, LB 228, LB 352, LB 639, LB 761, LB 762,
LB 815, LB 815A, LB 817, and LB 817A on Final Reading today.

PRESIDENT: You've heard the motion. All in favor say aye...or

vote aye. All in favor vot:- aye, oppcsed nay. Record,
Mr. Clerk, please.

CLERK: 36 ayes, 0 nays, Mr. President, on the motion to suspend
the rules.

PRESIDENT: The rules are suspended and we'll go to LB 137 with
the emergency clause attached.

CLERK: (Read LB 137 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 137 pass with the
emergency clause attached? All in favor vote aye, opposed nay.
Have you all voted? Record, Mr. Clerk, please.

CLERK: (Read record vote as found on pages 2664-65 of the

Legislative Journal.) 46 ayes, 0 nays, 3 present and not
voting, Mr. President.

PRESIDENT: LB 137 passes with the emergency clause attached.
LB 137A with the emergency clause attached.

CLERK: (Read LB 137A on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 137A pass with the
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emergency clause attached?” All in favor vote aye, opposed nay.

Have you all voted? Have you all voted? Record, Mr. Clerk,
please.

CLERK : (Read record vote as found on pages 2665-66 of the
Legislative Journal.) 46 ayes, O nays, 3 present and not
voting, Mr. President.

PRESIDENT: LB 137A passes with the emergency clause attached.
LB 211, please.

CLERK: (Read LB 211 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 211 pass? All in
favor vote aye, opposed nay. Have you all voted? Record,

Mr. Clerk, please.

CLERK: (Read record vote as found on page 2666 of the
Legislative Journal.) 39 ayes, 8 nays, 2 present and not
voting, Mr. President.

PRESIDENT: LB 211 passes. LB 215, please.

ASSISTANT CLERK: (Read LB 215 on Final Reading.)

PRESIDENT: Record, please.

ASSISTANT CLERK: (Read record vote as found on page 2667 of the
Legislative Journal.) The vote is 47 ayes, O nays, 2 present
and not voting.

PRESIDENT: LB 215 passes. LB 228, please.

ASSISTANT CLERK: (Read LB 228 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 228 pass? All
those in favor vote aye, opposed nay. Have you all voted?

Record, Mr. Clerk, please.
ASSISTANT CLERK: (Read record vote as found on page 2668 of the

Legislative Journal.) The vote is 48 ayes, 0 nays, 1 present
and rot voting.
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LB 739, LB 211, LB 215, LB 228, LB 352, LB 639, LB 761. Move on
to LB 762A.

ASSISTANT CLERK: (Read LB 762A on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 762A pass? All
those in favor vote aye, opposed nay. Have you all voted?

Record, Mr. Clerk, please.

ASSISTANT CLERK: (Record vote read. See pages 2672-73 of the
Legislative Journal.) The vote is 48 ayes, O nays, 1 present
and not voting, Mr. President.

PRESIDENT: LB 762A passes. LB 815, please.

ASSISTANT CLERK: (Read LB 815 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 815 pass? All
those in favor vote aye, opposed nay. Have you all voted?
Record, Mr. Clerk, please.

ASSISTANT CLERK: (Record vote read. See pages 2673-74 of the
Legislative Journal.) The vote is 48 ayes, 0 nays, 1 present
and not voting, Mr. President.

PRESIDENT: LB 815 passes. LB 815A.

AGSISTANT CLERK: (Read LB 815A on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the gueotion is, shall LB 815a pass? All
those in favor vote aye, opposed nay. Have you all voted?

Record, Mr. Clerk, please.

ASSISTANT CLERK: (Record vote read. See page 2674 of the
Legislative Journal.) The vote is 48 ayes, 0 nays, 1 present
and not voting, Mr. President.

PRESIDENT: LB 815A passes. LB 817, please.

ASSISTANT CLERK: (Read LB 817 on Final Reading.)

FRESIDENT: All provisions of law relative to procedure having

7476



May 23, 1989 LB 137, 137A, 211, 215, 228, 352, 639
739, 739A, 744, 761, 762, 762A, 767
767A, 780, 815, B815A, 817
LR 115

PRESIDENT NICHOL PRESIDING

PRESIDENT: (Microphone not activated immediately) ...W. Norris
Legislative Chamber. We have with us this morning, as our
Chaplain of the Day, Reverend Homer Clements of Saint Luke's
United Methodist Church in Lincoln. Would you please rise for
the invocation.

REVEREND CLEMENTS: (Prayer offered.)

PRESIDENT: (Gavel.) Thank you, Reverend Clements. We
appreciate it. Roll call, please.

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Thank you. Any corrections to the Journal today?-
CLERK: I have no corrections, Mr. President.

PRESIDENT: Good. Any messages, reports or announcements?

CLERK: Mr. President, just one item and that is a...your
Enrolling Clerk did present to the Governor the last few bills
read on Final Reading last evening, and that's all that I had,
Mr. President. (See bills presented to the Governor regarding
LB 767, LB 767A, LB 137, LB 137A, LB 744, LB 780, LB 739,
LB 739A, LB 211, LB 215, LB 228, LB 352, LB 639, LB 761, LB 762,
LB 762A, LB 815, LB 815A, and LB 817 as found on page 2677 of
the Legislative Journal.)

PRESIDENT: Good. We'll move on to Legislative Resolution,
LR 115.

CLERK: Mr. President, LR 115 is offered by Senator Baack. It's
found on page 2032. It asks the Legislature to acknowledge the
centennial celebration of Cheyenne County. . .Banner County.
Banner County, excuse me, Senator.

PRESIDENT: Senator Baack, please.

SENATOR BAACK: They're fairly close together, 1 guess. Banner
Cour:ity at one time was a part of Cheyenne County, but is now a
Banner County. Mr. President and colleagues, this is a
resolution honoring Banner County for their 100th birthday that
will take place this summer. Banner County was the first county
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March 22, 1990 LB 211, 1246

because last year Saator Langford had a bill in here that
passed rel atively easy extending the statute of linmtations. |
was her priority bill, LB 211. | think there were only eight
peopl e that voted against that. | voted against it. I'"'m sure
much to Senator Langford's chagrin | voted against it. gy
did that for a reason, because those cases becone stale. There

are problems with extending the statute of linmtations. You
al low vendettas, you allow all sorts of other things to come ;,
when  you extend the statute of i mtations. And we
al so...Senator Chizek tal ked about ex post facto laws. Yoy know
those are laws that | want to gke sure we know hat we're
getting into. We are not taking cases thatare deaév, I'n other

words, cases where the statute of linmitations have expired. We
can't do that. |f the statute of limitations on some of these
actions have passed, they're gone. There is nothing we can do
to revive them My opinion of what the law is,we can extend

the statute of limtations, though, for (¢ases that are still
pending. In other words, jf the statute of limtations are
going to run out in July, those cases are still prosecutable, .
can extend that statute of linmitations for another. .o |gn a

we want to. There is a problemhere and you need to unc]ers(%ancf
what we're doing. You' re tal king about an event that could
happen when sonmebody was five years old, and they may well have

anot her 19 or 20 years to bring that case. Think what could
happenin those 19 or 20 years. |It's a possibility. The reason
I'm  standing up here s to say that | don't like extending
statute of limtations. Butl' malso willingtogo 43 a I|inb
with the Franklin Comm ttee who have guaranteed.. .well, they
haven't guaranteed to me because they can” t. gepator Baack just
told us we can' t, | agree with him they can't guarantee us a
thing, and they shouldn' t. But | think what you™ ve got to do is
ook at the statute of |imtations and say, is it worth the
chance, is it worth the ganble' ? | cone down on the side right
now it is. | don't |like extending those gstatute of |inmitations.
How bi g is Franklin? I don't know. Every sexual assault
case...

SENATOR LABEDZ: One m nute, Senator.

SENATO_R KRISTENSEN: ...that |' ve prosecuted, or| think anybody
else, if you all would have sat in and |istened to what th

police, the investigators would have told us, | don't care whi ceh
sexual assault case, they're all big. | don't knowif the

Franklin Committee is experiencing things that | experienced g
a prosecutor, you'd get this evidence brought to you, gpg you' d
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